THE AMERICAN’S CREED 

■f i i 

I believe in the United States of America 
as a government of the people, by the 
people, for the people ; whose just powers 
are derived from the consent of the gov- 
erned ; a democracy in a republic ; a sover- 
eign nation of many sovereign states; a 
perfect union, one and inseparable; estab- 
lished upon those principles of freedom, 
equality, justice, and humanity for which 
American patriots sacrificed their lives and 
fortunes. 

I therefore believe it is my duty to my 
country to love it ; to support its constitu- 
tion ; to obey its laws ; to respect its flag ; 
and to defend it against all enemies. 


The American’s Creed, written in 1918 by William Tyler Page, Clerk 
of the House of Representatives, was selected from among the thou- 
sands which were submitted as the best brief statement of American 
political beliefs and principles. Mr. Page was awarded the $1000 
prize offered by the city of Baltimore, and his statement was publicly 
accepted by the Speaker of the House of Representatives as the 
National Creed 
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PREFACE 


This book is intended primarily for use as a textbook 
in high schools, academies, and normal schools. It may 
be used to good advantage in connection with courses 
in American history and civics, or in general courses 
devoted to the social sciences. 

It was written in the belief that a knowledge of the 
fundamental nature of the American constitutional 
system is essential to intelligent citizenship and should 
form part of the education of every American. It aims 
to reduce to a minimum the details of governmental 
organization and to place chief emphasis on the his- 
torical background of the American Constitution, on 
the ideals underlying American institutions, and on the 
practical problems of American government in its 
actual operation. The author is in sympathy with the 
recent movements in education which have substituted 
a treatment of the spirit and functions of government 
for a study of its mere form. 

Recently several states have passed legislation re- 
quiring the teaching of the American Constitution in 
the schools. In the preparation of this book this re- 
quirement was kept especially in mind. Students who 
have read this text carefully and can answer the re- 
view questions found at the end of the book should 
be able to pass any ordinary examination on the 
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'‘CHAPTER I 


/THE NATURE OF THE CONSTITUTION 

1 . Age of the United States Constitution. We usually 
think of the United States as a new nation, as compared 
with the old countries of Europe and Asia. Neverthe- 
less, the constitutions of the thirteen original states, 
created between 1776 and 1780, and the Constitution of 
the United States of 1789 were the first written consti- 
tutions to be put into operation by any modern people. 
The United States was the first country to put into 
successful operation a federal form of government. 
The United States Constitution is the oldest federal 
constitution in existence. It was so wisely planned that 
it has served as the basis for our government without 
essential change for almost a century and a half. Only 
once in our history, at the time of the Civil War, was it 
seriously endangered. During the lifetime of the United 
States most of the other great nations of the world 
have passed through revolutions that have completely 
changed their systems of government. So successful 
has the American Constitution proved that many of 
its principles have been adopted by other countries in 
Europe, Asia, and Latin America, 
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2. Essentials ci^he iMted States Constitution. The 
purpose of a constitutes fo put into written form 
the fundamental framew»»bf the political system of 
a nation. It outlines the main^^»s of government, 
the method by which officials ’are ch^^i^ aiM the duties 
which they perform. In the UrSted State^^also appor- 
tions the respective powers of the “hational government 
and of the governments of the separate |:ommo'iiweahli|-. 
In addition the American Constitution contains a 

of Rights, intended to safeguard the civil liberties m 
the people. Finally, it provides a method of amend- 
ment in accordance with which the Constitution may be 
legally revised, when changing conditions require such 
action. A good constitution should be definite, com- 
prehensive, and brief. The Constitution of the United 
States fulfills these requirements. The successful op- 
eration of the American Constitution is largely due to 
the fact that it outlines only the fundamental principles 
of the government, leaving to the legislation of Con- 
gress details that need frequent revision, 

3. Actual working of the "Uiiited States Constitution. 
The study of the written Constitution of the United 
States is not sufficient to give a satisfactory idea of the 
actual working of the governmental system. The Con- 
stitution is merely the skeleton of our political organi- 
zation. The muscles and sinews that move it, and the 
organs that control it and make it live, are to be found 
in large measure in political customs and practices that 
form what is often called the unwritten Constitution. 
The important part played by political parties illus- 
trates this point. Moreover, the Constitution, while 
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but slightly changed by amendment, has been consid- 
erably expanded through interpretation by the Supreme 
Court. A large part of our actual Constitution is found 
in Supreme Court fiecisions. Many organs of govern- 
ment not provided for in the Constitution have been 
added by law. The numerous boards and commissions 
of our present system are examples. While a knowl- 
^ge of the Constitution forms the background for the 
study of American government, this knowledge must 
be supplemented by a study of the system as it works 
in actual practice. 

4. Value of the study of the United States Constitu- 
tion. A knowledge of the system of government under 
which one lives, of how it came into existence, of the 
changes through which it has passed, and of how it 
actually works is one of the vital qualifications of a 
good citizen. Much of the criticism of the American 
system by radicals is based upon ignorance. In a de- 
mocracy, in which nearly all adult persons have the 
right to take part in government, a knowledge of the 
fundamental principles of the system under which 
they live is essential. Such knowledge will show that 
the government is not merely an agency to levy taxes 
and to prevent crime, but that it is also engaged in per- 
forming many services for public welfare. The public- 
school teacher, the mail carrier, and the street cleaner 
are as much a part of the government as the policeman. 
A century ago, when life was simple and our population 
was small, the average man could form sound judg- 
ments on most problems of government by the applica- 
tion of ordinary intelligence and common sense. At 
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present our civilization is complex, our problems are 
difficult, and the government has enormously expanded 
its activities. The United States has become a world | 

power and therefore is called on to face difficult ques- ^ 

tions of international relations. Under these conditions 
a higher degree of intelligence is necessary for good 
citizenship, and a large amount of specialized knowl- 
edge is essential to able leadership. For such knowledge 
the study of the basic principles of the American gov- 
ernmental system is the foundation. 

ADDITIONAL READINGS 

BorgeaxjDj C. Adoption and Amendment of Constitution, chaps. i,vi. ‘ 

Bryce, J. The American Commonwealth, vol. i, chaps, xxxi-xxxv. f 

Garner, J. W. Introduction to Political Science, chap. xii. 

Gettell, R. G. Introduction to Political Science, chap. xv. 

Kimball, E. National Government of the United States, chap. i. 

Lowell, A. L. The Government of England, vol. i, chap. i. | 

SCHOULER, J. Ideals of the Republic, chap. vi. ; 

Stimson, F. j. The American Constitution, chap. i. 

Wilson, W, Constitutional Government in tlie United States, cliap. i. 

QUESTIONS FOR CLASS DISCUSSION 


1. What are the fundamental requisites of a good con- 
stitution ? 

2. Why has the Constitution of the United States stood the 
test of time better than many others ? 

3. What do we mean by the "unwritten Constitution”? 
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TOPICS POH FURTHER STUDY 

1. Compare the Constitution of the United States with the 
constitutions of other countries (see W. F. Dodd, Modern 
Constitutions, or H. L. McBain and L, Rogers, The New 
Constitutions of Europe). 

2. Compare the constitutions of the forty-eight American 
states (see J. Q. Dealey, Growth of American State Consti- 
tutions, or C. Kettleborough, The State Constitutions). 
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EtJROPEAH BACKGROUND OF THE CONSTITUTION 

5 . Importance of the European background. Amer- 
ica was discovered as a result of economic and political 
conditions in Europe. It was explored in the interest 
of the European states. Missionaries labored to con- 
vert the natives to a belief in the religious doctrines of 
Europe. For three centuries Latin America remained 
a part of the European system. The thirteen original 
states that formed our own country were colonized 
from Europe ; they existed for over a century and a half 
as part of a European empire ; they drew their political 
ideas and institutions to a large extent from European 
models. Conditions in America modified these ideas, 
and immigration and westward expansion gave them a 
new direction; nevertheless, the beginnings of Amer- 
ican history are to be found in European conditions. 
The influence of Europe, while growing less as time 
went on, has remained important throughout the whole 
development of the American nation. Therefore any 
study of the government of the United States should be 
preceded by a brief survey of the conditions in Europe 
that had an influence on the discovery and colonization 
of America and on the institutions there established. 

6. English basis of American institutions. Although 
colonists from France, Holland, Sweden, and other 

6 
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European countries came to America, the bulk of the 
settlers were Englishmen. The ideas upon which the 
American system of government was based were de- 
rived almost entirely from England. A study of condi- 
tions in that country is therefore especially important. 
Later, of course, the United States received immigrants 
from other lands, and the present population is de- 
scended from many racial stocks and comes from many 
countries. During the World War relatives of many 
Americans fought on opposing sides in the European 
armies. In this country descendants of hostile peoples 
lived together peaceably and, when we declared war, 
even fought side by side in the same company. To the 
civilization which has been built up here all nationali- 
ties have contributed. 

7. European background of the discovery of America. 
America was discovered accidentally as a result of the 
effort of the commercial states of Europe to find a new 
route to the Orient, from which they derived valuable 
products. The coming of the Turks into the Mediter- 
ranean, and their capture of Constantinople, disturbed 
the established course of Asiatic trade and turned 
men’s minds toward other sea routes to Asia. During 
the medieval period the Italian cities, especially Venice 
and Genoa, controlled the trade of Europe. With the 
closing of the old trade routes the importance of the 
Italian cities diminished, and Italian navigators in 
large numbers entered the service of the states on the 
Atlantic seaboard and by their discoveries laid the 
foundations for the colonial empires of the new Euro- 
pean kingdoms. 
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8. Struggle of the Europeaa states for supremacy 
in America. During the sixteenth century the Nev; 
World was monopolized by Spain and Portugal, whose 
explorers sought for precious metals. These adven- 
turers exploited the natives, although their missionaries 
also labored earnestly to convert them. After the de- 
cline of Spain in the seventeenth century France, Eng- 
land, and Holland struggled for supremacy in the New 
World. While Spain and Portugal retained control of 
Central and South America, England and France se- 
cured control of the greater part of the northern 
continent. 

9. The chartered companies. While Spain and Portu- 
gal carried on commerce with the New World as a 
government monopoly, France, England, and Holland 
chartered commercial companies, giving them land 
grants, commercial monopolies, and governing powers. 
These companies were dependent on the home govern- 
ments for privileges and for constant protection and 
aid. In return they were expected to develop a profit- 
able trade, to establish colonies, to increase shipping 
and provide material for the navy, to humiliate com- 
mercial rivals, and to preserve a favorable balance of 
trade. During the seventeenth century more than fifty 
such companies were chartered. The charters of the 
English companies gave them the right to make neces- 
sary laws for the government of any colony that might 
be established on their land grants, and to rule all the 
inhabitants of such a colony. These companies were 
the instruments by which many colonies were founded 
and by which a strong impress was given to the later 
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institutions of the colony. By bringing their charters 
to America the English colonists secured a basis for 
self-government and gave a stimulus to the idea of a 
fundamental written document upon which their sys- 
tem of government should be based, 

10. English background of American colonization. 
English colonists came to America in the largest num- 
bers. This immigration resulted not only from the 
efforts of the commercial companies to increase the 
value of their grants in America, but also from dis- 
turbed conditions in England. The contest in England 
between king and Parliament, and between the Estab- 
lished Church and the Puritans, resulted in a civil war ; 
during this period first one party to the conflict and 
then the other, when oppressed in England, migrated to 
America. In general the Puritan group settled in New 
England ; the supporters of the king and of the Angli- 
can Church, in the Southern colonies.' Besides, Quakers 
settled in Pennsylvania and Catholics in Maryland. 
The Reformation awakened men’s minds and brought 
about wars that led to emigration. This colonization 
of America by the English cannot be understood apart 
from the political and religious controversies which 
flamed in England during the seventeenth century. The 
doctrines worked out by English thinkers, especially 
Locke, Milton, and Harrington, in their efforts to re- 
place the absolute rule "by divine right” of the Stuart 
kings with representative and republican government, 
were found useful in America in justifying the Ameri- 
can Revolution and in serving as a basis for the new 
American government. The fundamental notion of the 
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right of representation was established in English prac- 
tice. Likewise, from the English township and parish 
came the organization of local government within the 
colonies. 

11. Contestof Franceand England in North America. 
In contrast to the Spanish and French colonists the 
English in America drove out the Indians, made per- 
manent agricultural settlements, received little aid from 
the home country, and became more self-supporting 
and independent. The contest for North America was 
finally fought out between the French, who Held the 
valleys of the St. Lawrence and Mississippi, and the 
English, who held the Atlantic seaboard. It was part 
of a larger contest between these two rival nations for 
preeminence in Europe, control of the sea, and suprem- 
acy in India. Great wars on the continent of Europe 
found an echo in America in colonial wars between the 
French in Canada and the English colonists along the 
Atlantic. As a result of these colonial wars the French 
were driven out of America, while the English colonists 
secured valuable military experience, became more self- 
reliant, and began to develop a spirit of unity. 

12. Commercial policy of Europe. During the seven- 
teenth and early eighteenth centuries the dominant 
economic theory in Europe taught that colonies should 
exist for the benefit of the mother country, should trade 
with it alone, and should produce raw materials and 
buy finished goods from the mother country. It was 
generally believed that precious metals were the most 
desirable form of wealth, and that a favorable balance 
of trade, secured by an excess of exports over imports, 
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should be maintained. Accordingly Navigation Acts 
were passed forbidding the colonies to trade with any 
except the mother country. These laws were not strictly 
enforced in the American colonies, and a profitable 
trade grew up between them and the West Indies. The 
efforts of England, after the accession of George III in 
1760, to enforce these laws and to compel the colonists 
to pay taxes for the support of British troops in Canada 
led directly to the American Revolution, 

13 . Value of the history of Europe. Students of 
American history and government are often inclined to 
view the institutions of the United States as self-created 
and developed in isolation. It is essential to keep in 
mind that in the early period the American colonies 
were outposts of the European system and were con- 
stantly affected by the internal and international situa- 
tion of the European states. A knowledge of European 
history, especially of the period between 1400 and 1815, 
furnishes a valuable background for the study of Amer- 
ican institutions. 

ADDITIONAL READINGS 

Cheyney, E. P. European Background of American History. 
Cheyney, E. P. a Short History of England, chaps, xvii, xviii. 
Fareand, L. The Basis of American History. 

Gettell, R. G. Introduction to Political Science, chap. xv. 
Gibbons, H. History of Commerce in Europe. 

Haney, L. H. History of Economic Thought, chaps, vii, ix-x. 
Muzzey, D. S. The United States of America, vol. i, chap. i. 
Paricman, F. The Pioneers of France in the New World. 
Robinson, J.H. History of Western Europe, vol. ii, chaps.xxiii,xxxiii. 
Robinson, J. H., and Beard, C. A. The Development of Modem 
Europe, chaps, i-vii. 
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Schxesinger,A.N. New Viewpoints in American History, chaps. i-iii. 
Seeley, J. R. The Expansion of England. 

Semple, E. C. American History and its Geographic Conditions. 
Thw-WTEs, R. G. The Colonies, chaps, i-iii. 

Turner, F. J. The Frontier in American History. 

Any good American history on the period of discovery, exploration, 
and settlement. 


QUESTIOHS FOR CLASS DISCUSSION 

1. What conditions in the Old World led to the discovery 
of America? 

2 . Why did Italian navigators take a leading part in the 
discoveries and explorations ? 

S. What parts of America were colonized by the various 
European states? 

4. Give reasons for the final supremacy of the British over 
the French in North America. 

5. What were the conditions in England that led to the 
colonization of America? 

6. What was the nature of the charters granted to the com- 
mercial companies in the seventeenth century? 

7. What were the effects of the colonial wars on the English 
colonists ? 

8. What conditions peculiar to America influenced its 
early development? 

9. What was the importance of the geography of America 
in its early history ? 

10. Contrast French and English relations with the Indians. 

11. Why was it that the Dutch settlements in New York 
contributed nothing to American institutions ? Have our insti- 
tutions been influenced by the immigration from other countries 
than Great Britain? 
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TOPICS FOE FURTHER STUDY 

1. The Mercantilist Theory, (See Haney, Plistoiy of Eco- 
nomic Thought, chap, vii, or J. T. Adams, Revolutionary 
New England.) 

S. The Chartered Companies. (See Cheyney, European 
Background of American History, chaps, vii-viii.) 

3. Trade Routes at the Beginning of the Modern Period. 
(See Cheyney, European Background of American History, 
chaps, i-ii.) 

4. Italian Contributions to Exploration. (See Cheyney, 
European Background of American History, chap, iii.) 

5. The Contest of France and England for Control of 
America. (See Robinson and Beard, Development of Modern 
Europe, chap, vii.) 

6. British Colonial Policy. (See A. B. Hart, Formation of 
the Union, pp. 44-63-) 

7 . The Influence of the Frontier on the Political Ideas of 
America. (See F. J. Turner, The Frontier in American History, 
or J. T. Adams, Revolutionary New England.) 


CHAPTER III 


COLOOTAL ORIGINS OF THE CONSTITUTION 

14. Survival of colonial governmental ideas. The 
American Revolution was not fought because the colo- 
nists were dissatisfied with their form of government. 
It resulted from the commercial and financial policy of 
the British Empire, with its efforts to regulate colonial 
trade and to levy colonial taxes. Opinion in the colonies 
generally held that, except for the hereditary monarchy, 
the British system of government was the best that had 
yet been devised. Consequently, when the colonies won 
their independence they made but little change in their 
governmental system. Connecticut and Rhode Island 
retained their colonial charters as state constitutions. 
The other states adopted new constitutions, in which, 
however, the system of government with which they 
were familiar reappeared. Except for the fact that the 
governor represented the people of the colony instead 
of the British Crown, no essential change was made. 
The colonial legislature went on as before ; county and 
town governments were but slightly modified ; English 
common law remained the basis of the legal system. 
Accordingly a study of the system of government in the 
original colonies gives a good background for an under- 
standing of the American government of today. 
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15= Various types of settlements. The American col- 
onies were settled under various conditions by different 
types of people. Virginia was founded by a trading 
company and was managed for a time like a commer- 
cial corporation. Plymouth was settled by a religious 
group interested chiefly in freedom of worship. Rhode 
Island was founded by exiles from Massachusetts. 
New York, originally a Dutch colony, was conquered in 
war. Pennsylvania was conferred upon William Penn 
as payment for a debt owed to his father by the Crown. 
Georgia was founded as a barrier against the Spaniards 
in Florida and as a refuge where English debtors could 
make a new start in life. The period of settlement 
covered a century and a half, during which important 
changes were taking place. The settlements extended 
for more than a thousand miles along the Atlantic sea- 
coast and included different types of climate and of 
occupation. In spite of these facts the governments of 
the colonies showed marked similarities. 

16. The colonial governor. Each of the thirteen 
colonies had a governor, a legislature of two houses 
(except in Pennsylvania), a judicial system, and a sys- 
tem of local government. The chief difference appeared 
in the position of the colonial governor. In eight of the 
colonies the governor was chosen by the British Crown. 
Pie was usually an Englishman sent to America to look 
after the interests of the mother country. He occupied 
a dual position, being both the representative of the 
British Empire and the chief executive of the colony. 
He had the right to veto the acts of the colonial assem- 
blies ; at the same time the assemblies controlled money 
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grants, including the governor’s salary. In three of the 
colonies the governor was chosen by the heirs of the 
proprietors to whom the colony had originally been 
granted. The remaining two colonies, under their char- 
ters, possessed the right to choose their own governors. 
In eleven of these thirteen colonies, therefore; the gov- 
ernor was likely to be unpopular and to have frequent 
quarrels wuth the colonial assembly. 

17, The colonial upper house. The upper house of the 
colonial assembly, called the Governor’s Council, was 
usually chosen by the governor and acted as his advi- 
sory cabinet. Certain of its members performed the 
duties of state treasurer, secretary, etc. It acted also 
as a court to hear appeals from the lower tribunals. 
It thus combined executive, legislative, and judicial 
powers. Traces of these powers survive in the right of 
the United States Senate to ratify appointments and 
treaties, and in its right to sit as a court in cases of im- 
peachment. After the Revolution the states made their 
upper houses elective and took away a large part of 
their executive and judicial powers, according to the 
accepted theory of the separation of powers. 

18. The colonial lower house. The lower house of 
the colonial assembly was elected by the voters of the 
colony. The right to vote was limited, however, by 
property and religious qualifications, and representa- 
tion was not apportioned according to population. In 
the Northern colonies representatives were sent by the 
towns ; in the Southern colonies, by the counties. In 
reality, government was in the hands of influential men 
of education and wealth. Pennsylvania was peculiar 
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in that its legislature consisted of a single house. The 
colonial assemblies constantly maintained that they 
possessed exclusive authority to regulate their domestic 
concerns, especially in the matter of taxation. 

19. The colonial courts. There were usually three 
grades of courts in the colonies: the justices of the 
peace, the county courts, and the court of appeal. The 
latter consisted of the governor and his council. Judges 
were usually appointed by the governor. In important 

cases appeal could be taken to the English Privy Coun- '■ 

cil. English judicial procedure, including trial by jury : 

and the right of habeas corpus, was universally followed . ^ 

20. Local government in the colonies. A considerable 1 

difference in local government distinguished the North- [ 

ern from the Southern colonies. The people of New . ^ 

England settled in compact communities for purposes s 

of small-scale farming, trade, protection against the In- 
dians, and close fellowship in church affairs. Hence the 

unit of local government was the town, a small com- ] 

munity, largely rural but often containing a village. It : 

was governed by a direct assembly of all the voters, i 

known as a town meeting, which met once a year. Be- I 

tween its meetings control was exercised by an ex- 
ecutive committee called the Board of Selectmen. In 
New England the land was distributed among many 
owners; church affairs were controlled by the en- 
tire congregation. The experience in self-government 
gained under this system was valuable after the col- : 

onies became independent. On the other hand, the 
plantation system of the Southern colonies scattered 
population and concentrated land-holding in the hands 
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of a few large owners. The unit of local government 
was the county, governed somewhat aristocratically by 
the leading plantation owners. No popular assembly 
existed under the county system. In the middle colo- 
nies a mixed system of county and township grew up, 
with the powers of local government divided between 
the two units. This type was adopted in most of the 
newer states that were admitted after the ratification 
of the Constitution. 

21. City government in the colonies. The foundations 
of city government were laid by the incorporation of 
twenty boroughs during the colonial period. Their char- 
ters were conferred upon them by the governors, that 
of New York in i6S6 being the oldest. Each borough 
was governed by a council of a single house. The mayor, 
chosen by the council, was also a member of that body. 
As the largest cities, Boston, Philadelphia, and New 
York, were scarcely more than villages, few functions 
now associated with city governments were then in 
existence. Such services as street lighting and cleaning, 
water supply, fire protection, etc. were left in the hands 
of private individuals. 

22. Democratic development in the colonies. The 
original government of the thirteen colonies was de- 
cidedly aristocratic. Both the Cavaliers in Virginia and 
the Puritans in New England wished to keep power in 
the hands of a limited group. The plantation owners 
in the South and the clergy and the merchants in the 
North were the most influential groups in directing the 
government. The colonial period as a whole, however, 
was marked by a steady growth of democratic ideas. 
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The liberal governmental systems of the charter colo- 
nies were much admired. The remoteness of the colo- 
nies from England made readjustments of political 
opinion and practice possible. Conditions in America, 
where social classes were not sharply marked, where 
sparse population compelled the cooperation of all ele- 
ments, and where men had an opportunity to win 
prominence through their own efforts, were favorable to 
the growth of democratic ideas. Land was plentiful and 
cheap and could be easily acquired. The hardy frontier 
population that was spreading across the Appalachian 
mountains was especially inclined to democratic ideas. 
In England also, as the power of the king was dimin- 
ished, there was steady progress toward democracy; 
the system of cabinet government was set up, and im- 
portant statutes safeguarding the liberty of the individ- 
ual were enacted. This development reacted on the 
colonies and gave further stimulus to the ideals of self- 
government already in existence. 

23. Importance of colonial foundations. In the colo- 
nial period the fundamental principles of the American 
governmental system were already in existence. The 
distinctive features of the government of the state, the 
county, the township, and the city were clearly marked 
out. The principles of representative legislative con- 
trol and of local self-government were well established. 
Democratic ideals were manifesting themselves in a 
demand for a broader suffrage, a reapportionment of 
legislative seats, an increased use of election as a means 
of choosing officials, and more elaborate guaranties of 
the civil rights of individuals. By the time the Amer- 



20 COlv'^TlTUTlON OF THE UNITED STATES 


ican people had thrown off the yoke of England and 
secured for themselves independence to work out their 
own destiny, they had already established a safe foun- 
dation on which to build their governmental system. 

ADDITIONAL READINGS 
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Becker, C. The United States an Experiment in Democracy, chap, ii, 
Greene, E. B. The Provincial Governor. 

Kimball, E. National Government of the United States, pp. i-io. 
Munro, W. B. Government of the United States, chap, i, 

Muzzey, D. S. Readings in American History, chap. ii. 

Mhzzey, D. S. The United States of America, vol. i, chap. i. 

Ogg, F, a., and Ray, P. O. Introduction to American Government, 
chap. viii. 

ScHOULER, J. Constitutional Studies, chap. ii. 

Thwaites, R. G. The Colonies, chaps, iv-xiv. 

The Colonial period in any good history of the United States. 

QUESTIONS FOR CLASS DISCUSSION 

1. What were the chief differences between royal, proprie- 
tary, and charter colonies? 

3. Explain the difficult position of the colonial governor in 
a royal colony. 

3. Contrast local government in New England and in the 
South. 

4. Give reasons for the growth of democratic ideas in the 
American colonies. 

0. Discuss the importance of religion in colonial times. 

6. Tell something about the political ideas of William Penn 
and of Roger Williams. 
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7 . Describe the Mayflower Compact (see Appendix A). 

8. What was Bacon’s Rebellion? 

9 . Wiiat influence did tobacco have on the conditions in 
Virginia ? 

10. Did the Puritans believe in religious freedom ? 

11. 'What is the difference between a charter and a con- 
stitution ? 

12. What changes took place in the government of England 
between 1620 and 1760? How did this affect America? 

13. What were some of the undemocratic features of life 
and government in the American colonies ? 

TOPICS FOR FURTHER STUDY 

1. Suffrage in the Colonies. (See K. H. Porter, History of 
Suffrage in the United States, chap, i.) 

2. Typical Colonial Charters. (See W. MacDonald, Select 
Charters.) 

3. Social and Economic Conditions in Colonial New Eng- 
land. (See R. G. Thwaites, The Colonies, chap, viii.) 


4. Social and Economic Conditions in the Southern Colo- 
nies, (See R. G. Thwaites, The Colonies, chap, v.) 



CHAPTER IV 



THE CONFEDERATION AND THE ADOPTION 
OF THE CONSTITUTION 

24. Creation of state constitutions. With the outbreak 
of the American Revolution the government of the 
American colonies went to pieces. The royal govern- 
ors were driven out ; in many cases the colonial assem- 
bly was dissolved by the governor’s orders before he 
departed. Accordingly some arrangement had to be 
made to maintain internal peace and order. Finally, at 
the suggestion of the Continental Congress, the various 
states, excepting Connecticut and Rhode Island, which 
retained their charters, drew up written constitutions, 
outlining a framework of government. These were the 
first effective written constitutions of modern times. 

25. Origin of the idea of a written constitution. The 
idea of a written constitution was drawn from various 
sources. The charters issued to the colonial-commercial 
companies had been useful in helping to suggest this 
idea. The great documents of English history— Magna 
Carta, the Bill of Rights, the Act of Settlement, etc.— 
contributed to the idea of a fundamental written state- 
ment upon which the powers of government and the 
restrictions upon its authority should be based. The 

belief in the theory of social contract, accord- 
g to which government was based on a voluntary 
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covenant among the governed, was also useful ; and the 
actual application of this theory, in the Mayflower 
Compact^ and in the Fundamental Orders of Connecti- 
cut, showed its influence on colonial thought. Besides, 
during the time of Cromwell a written constitution, the 
Instrument of Government, had been drawn up by the 
Independents in England. This document, while never 
put into practice, no doubt influenced leading thinkers 
in America. 

26. Mecessity for colonial union. State constitutions 
had been created, and a stable government had been 
established in each of the thirteen states ; but upon the 
outbreak of the Revolutionary War it was found that, 
in addition to these, some form of union was essential 
in order to carry on the war. Common effort in carry- 
ing on the colonial wars against the Indians and the 
French had already created a certain sentiment of 
unity. The growth of population, with its resultant in- 
tercourse and commercial relations among the colonies, 
worked in the same direction. Eventually the necessity 
for concerted action to resist the enforcement of the 
Navigation Acts and the attempts to tax the colonies, 
and finally to wage the Revolutionary War, compelled 
some sort of union. 

27 . Plans of colonial union. The idea of union was 
not new ; various plans had previously been proposed. 
As early as 1643 some of the New England colonies had 
for a time combined into the New England Confedera- 
tion, declaring their aim to be the "preserving and 
propagating of the truth and liberties of the Gospel, 

1 See Appendix A. 
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and their own mutual safety and welfare.” Under the 
leadership of Franklin an unsuccessful attempt to form 
a colonial union had been made by the Alb any Conven - 
tio n in I7K4 . Seven colonies were represented, but the 
colonists rejected the proposed scheme because they 
feared that it gave the Crown too much power. The 
English king rejected the plan because it was consid- 
ered too democratic. The wide gap between opinion in 
England and in the colonies was thus clearly brought 
out. Again in 1765, at the time of the passage of the 
Stamp Act, a congress representing nine of the colonies 
met to draw up a petition for redress of grievances. 

28. The Continental Congresses. The approach of 
the Revolution led Samuel Adams to propose, in ,1,774 . 
the calling of a general congress of all the colonie&iT 
This body, the First Continental Congress , remon^ 
strated against British policy, urged a boycott of Brit- 
ish goods, and recommended a similar meeting in the 
following jmar. In 1774 the Second Cont inental C o n - 
gress met, but found that negotiation with England was 
no longer possible. The outbreak of hostilities com- 



pelled this body to assume the direction of the war, 
to raise troops and money, to enter into treaty relations 
with foreign states, to regulate common interests, to de- 
clare American independence, and finally to provide a 
form of union in the Articles of Confederation. 

29. The Articles of Coaf ed eratip n. While the plan to 
form a permanent union of the colonies was agreed upon 
in 1776, the immediate needs of the war, the many diffi- 
culties involved in combining the colonies, and the 
necessity of securing the unanimous consent of all the 
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states prevented the adoption of the Articles of Con=. 
federation until 1781 . By that time the spirit of unity 
had been somewhat lessened, as the success of the Revo- 
lution seemed assured, and the adopted plan of union 
was decidedly weak and unsatisfactory, as its provisos 
show^It made no provision for a national executive or 
judiciary@^It gave each state an equal vote in a con- 
gress of a single hous^P^t required unanimous consent 
for amendment@[t gave the central government no 
right to levy taxes, control currency, or regulate inter- 
state and foreign commerc^^fct had no authority to deal i 
directly with individuals(£|[t left the individual states 
independent and sovereigi^The union was only a loose 
confederation or league ; and in spite of the fact that the , 
Articles spoke of it as "perpetual,” the states believed 
that they were able to withdraw if they so desired. 

30. Conditions under the Confederation. For eight 

years the states tried to live under this system, in con- 
stant danger of anarchy and revolution. As some states i 

refused to furnish the quota of funds requested, the 
interest on the Revolutionary debt could not be paid. 

Paper money, issued by the separate states, depreciated 

in value until the financial situation became cliaotic 
and civil war between the creditor and debtor classes 
actually started. Foreign states refused to make com- 
mercial treaties which could not be enforced, and tariff 
barriers among the American states hindered commerce 
and worked hardships on states which had no good 
seaports. 

31. Value of the Confederation. Nevertheless, the 
Confederation did some good work. It kept alive the 
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idea of union and taught the people by hard experience 
that a stronger government was needed. It negotiated 
a successful treaty of peace with England and defeated 
the efforts at double dealing of the shrewd diplomats of 
France and Spain, It organized and developed the ter- 
ritory west of the Alleghenies and in the Norlhwest 
Ordinance of 1787 adopted principles which underlie 
the governmental and educational systems of that re- 
gion today. As Madison said, "the truth is that the 
great principles of the Constitution proposed by the 
Convention may be considered less as absolutely new 
than as the expansion of principles wliich are found in 
the Articles of Confederation.” 
j(/ 32 . The creation of the Constitution. Several unsuc- 

cessful attempts were made to amend the Articles of 
Confederation. As early as 1780 Alexander Hamilton 
proposed a general convention to frame a new constitu- 
tion, and labored earnestly to popularize the idea of 
a strong national government. Washington, in 1783, 
urged that there should be set up a supreme power to 
regulate and govern the general concerns of the people. 
A C9nyenti pn held at Ajonanolis in attempted to 
revise the provisioiis concerning the regulation of com- 
merce, but failed to make any progress. It did, how- 
ever, propose the calling of a convention to "consider 
the Articles of Confederation and to propose such 
changes therein as might render them adequate to the 
exigencies of the Union.” Finally meeting 

at^Phi l ^ ^elpihia in abandoned all hope of amend- 
ing the existing system and boldly set to work to draw 
up a new form of union. The result of their work was 
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t.he Constitution of J JbfLJO jnted Sta tes. On geptem - 
ber 17. 1787 , the convention fiSisfeed its work and sub- 
mitted the Constitution to conventions in the states for 
ratification, providing that it should go into effect when 
ratified by nine states. After bitter contests in the 
states, ratification was completed in 1788, and the new 
government The cause of rati- 

fication was much aided by the arguments in a series of 
papers known as "The Federalist,” written by Alexan- 
der Hamilton, James Madison, and John Jay. These 
papers show what the Constitution meant to the men 
that framed it. 

W 33 . The fathers of the Constitution. The convention 
that drew up the American Constitution consisted of a 
remarkable group of men, including George Washing-^ 
ton, James Madison, Benjamin Franklin, Alexander! 
Hamilton, James Wilson, John Dickinson, Oliver Ells- , 
worth, and Edmund Randolph, Jefferson was on a 
diplomatic mission in Europe; otherwise he would 
probably have been included. Washington was unani- 
mously chosen as presiding officer. Lawyers predom- 
inated in the convention, and many members were 
familiar with English law and politics, with the govern- 
ments of Europe, and with the writings of the great 
political philosophers. Nearly all the members had 
been active in the political life of their states. Many 
had helped to frame the original state constitutions, 
had sat as members of state legislatures, had held exec- 
utive or judicial office, or had served as members of 
the congress of the Confederation. While men of ma- 
turit3>- like Franklin, who was eighty-two years of age, 




28 CONSTITUTION OF THE UNITED STATES 


were present, most of the members were young men. 
?viadison was then thirty-six years old; Alexander 
Hamilton was but thirty. 

34. Conservatism of the framers of the Constitution. 
The radical leaders, such as Patrick Henry and Samuel 
Adams, who had taken an active part in bringing about 
the Revolution, were not included in this convention, 
although their work had been valuable in the critical 
and destructive period of the winning of independence. 
What the country needed most now was the practical 
and constructive creation of a strong and stable gov- 
ernment, and in this work a more conservative and 
practical-minded type of leadership was essential. The 
leaders of the constitutional convention were less inter- 
ested in theoretical doctrines of natural rights than 
they were in the restoration of order, the safeguarding 
of property, and the establishment of financial stability 
and commercial prosperity. They believed that men 
of substance and intelligence should control the nev^ 
government. The Constitution was a practical docu- 
ment, framed by practical men for the immediate 
needs of the time. It was not a theoretical scheme of 
government planned to be complete and logical. 

35. Compromises in the Constitution. The framers 
of the Constitution were by no means in agreement. 
Numerous interests pulled in opposite directions. Jeal- 
ousies existed among the states. Large states and small 
states had different ideas as to their respective positions 
in the Union. The commercial North and the agricul- 
tural South were suspicious of each other. Accordingly 
the finished Constitution contained a series nf mm- 
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promises, adopted to reconcile the different interests of 
the various classes and sections of the country. As Jolin 
Quincy Adams, said later, the Constitution was ” extorted 
from the grinding necessity of a reluctant nation,” 

36 , Strong union or weak union. The first and great- 
est difference of opinion arose over the question as to 
whether the convention should merely strengthen the 
Confederation, leaving the separate states equal and 
sovereign, or adopt a new Constitution in which a real 
national government should be created. In general, the 
small states favored the former proposal; the large 
states, the latter. Two plans were prepared : one, the 
proposed a strengthened Confedera- 
tion ; the other, the Virgi^aPla^ prepared by Madi- 
son, proposed a thorough reconstruction. This one was 
finally adopted. This decision meant that the powers 
and machinery of the national government were to be 
considerably enlarged, that the national government 
was to operate directly upon the people through its own 
executive and courts, and that the Constitution was to 
be "the supreme law of the land.” 

^37. Basis of representation in Congress. Having set- 
tled these fundamentals, the convention made conces- 
sions to secure the support of those who had opposed 
a strong union. The basic compromise was made on 
the organization of Congress. The large states desired 
representation according to population ; the small states 
asked equal representation. At a critical point in the 
discussion a compromise was reached by creating a na- 
tional congress of two houses. In the upper house, or 
Senate, the states were to rpnresftnt.ed eouallv. each 
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having two votes. In the lower house, or House of 
Representatives, members were to be chosen according 
to population. This agreement removed the worst ob- 
stacle to success in the convention. 

38. The counting of slaves. A difficulty at once arose, 
however, over the question of whether or not slaves 
should be counted in determining the population of the 
states. The Southern states naturally wished to include 
the slaves, in order to secure more seats in Congress ; 
the North, possessing fewer slaves, opposed the idea. 
It was finally agreed that three fifths of the slaves 
should be counted. After the abolition of slavery this 
provision of the Constitution became obsolete. 

^39. The regulation of commerce. Another difficulty 
arose over the question of the regulation of commerce. 
The Northern states, having large commercial inter- 
ests, had suffered most during the anarchy of the Con- 
federation. They wished to give the new national 
government large power to regulate trade and naviga- 
tion. The Southern states, being largely agricultural, 
feared that Congress might levy export duties against 
Southern products or interfere with the slave trade. Au,. 
agreement was finally reached by which the national 
government was given authority to regulate interstate 
and foreign commerce, with the proviso that no export 
taxes should be levied and that the slave trade should 
not be interfered with for twenty years. The national 
government was also given control over the monetary 
system of the country and was authorized to levy taxes, 
duties, and excises. Consequently it was no longer com- 
pelled to depend upon contributions from the states. 
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^ 40. The method of choosing president and senators. 
Another difficult question arose in determining the na- 
ture, powers, and method of selection of the chief exec- 
utive. Public opinion feared executive power, for it 
was associated with the English king and the royal gov- 
ernors against whom so bitter a contest had been car- 
ried on. On this point it was finally agreed to create 
the office of president, the executive to be elected in- 
directly by an electoral college for a term of four years. 
Whether the senators should be chosen by a special 
agency created for this purpose, by the people, or by 
the state legislatures, also was much discussed, the last 
method being finally agreed upon. Election of senators 
by the state legislatures was replaced by direct popu- 
lar election by the passage of the Seventeenth Amend- 
ment, which went into effect in 1913. 

W 41 . The method of amending the Constitution. The 
method by which the new Constitution should be 
amended gave rise to much discussion. The Articles 
of Confederation had provided that no change should 
be made without the approval of Congress and of the 
legislature of every state. This made it impossible to 
effect changes which experience showed desirable, but 
which a single selfish state could prevent. The new 
Constitution provided that amendments might be pro- 
posed by two thirds of both houses of Congress or by 
national convention called at the request of two thirds 
of the states. Proposed amendments might be ratified 
by the legislatures of three fourths of the states or by 
conventions in three fourths of the states, Congress de- 
ciding which method of ratification should be followed. 
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42. General nature of the Constitution. The pro- 
visions agreed upon by the convention were finally put 
together in clear and direct language, largely the work 
of Gouverneur Morris. They were embodied in a brief 
and simple document of about four thousand words. 
This is shorter than the constitution of any other im- 
portant nation or of any one of the forty-eight states in 
the United States. Following a brief preamble, three 
most important articles deal with the legislative, execu- 
tive, and judicial organs of government respectively. 
Four briefer articles establish the position of the states, 
the modes of amending the Constitution, the suprem- 
acy of national power, and the state ratifications needed 
to put the Constitution into effect. Amendments to 
the Constitution are added as an appendix, numbered 
serially. 

43. Value of the United States Constitution. Histor;^ 
and experience have proved the far-seeing wisdom of 
the men who framed the American Constitution. Draw- 
ing upon the rich heritage of English traditions as em- 
bedded in the institutions, laws, and political usages of 
colonial times, and upon the political experience of 
the Americans themselves during the period of the 
Revolution and the Confederation, the framers of the 
Constitution, by wise selection and by broad-minded 
compromise, successfully combined union and self- 
government, a strong central authority and individual 
freedom. The system of government established for a 
new and weak nation more than a century ago is still 
satisfactory for the government of a great and power- 
ful people today. 
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ADDITIONAL READINGS 

Ashley, R. L. American Federal State, chaps, iv-v. 

Beard, C. A. American Government and Politics, chaps, ii-iii. 
Beard, C. A. Economic Interpretation of the Constitution. 
Fareand, M. The Fathers of the Constitution. 

Farrand, M. The Making of the Constitution. 

Fiske, J. The Critical Period of American History. 

Kimball, E. National Government of the United States, chaps, i-iii. 
Lodge, H. C. The Democracy of the Constitution. 

McLotrGHXiN, A. C. The Confederation and the Constitution. 
Meeeiam, C. E. American Political Theories, chap. ii. 

Mxtnro, W. B. Government of the United States, chaps, ii-iii. 
Muzzey, D. S'. Readings in American History, chap. vi. 

Muzzey, D. S. The United States of America, vol. i, chap. iii. 

Ogg, F. A., and Ray, P. O. Introduction to American Government, 
chaps, ix-xi. 

Stevens, C. E. Sources of the Constitution of the United States. 
Van Tyne, C. H. Causes of the War of Independence. 

QUESTIONS FOR CLASS DISCUSSION 

1. What were the causes of the American Revolution ? 

2. What were the chief defects in the Articles of Con- 
federation ? 

1^3. How were they remedied in the Constitution? 

4. How does the (i) length, (2) arrangement, and (3) 
character of provisions of the United States Constitution 
compare with that of your own state ? 

5. Why were practical men of business in favor of the 
adoption of the Constitution ? 

6.1s the method of amendment to the United States 
Constitution too difficult ? (See Chapter V.) 

7. What clauses in the Constitution settled the controversies 
discussed in this chapter ? 

8. What are the advantages of a brief constitution ? 
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42. General nature of the Constitution. The pro- 
visions agreed upon by the convention were finally put 
together in clear and direct language, largely the work 
of Gouverneur Morris. They were embodied in a brief 
and simple document of about four thousand words. 
This is shorter than the constitution of any other im- 
portant nation or of any one of the forty-eight states in 
the United States. Following a brief preamble, three 
most important articles deal with the legislative, execu- 
tive, and judicial organs of government respectivelj^ 
Four briefer articles establish the position of the states, 
the modes of amending the Constitution, the suprem- 
acy of national power, and the state ratifications needed 
to put the Constitution into effect. Amendments to 
the Constitution are added as an appendix, numbered 
serially. 

43. Value of the United States Constitution. Histor;^ 
and experience have proved the far-seeing wisdom of 
the men who framed the American Constitution. Draw- 
ing upon the rich heritage of English traditions as em- 
bedded in the institutions, laws, and political usages of 
colonial times, and upon the political experience of 
the Americans themselves during the period of the 
Revolution and the Confederation, the framers of the 
Constitution, by wise selection and by broad-minded 
compromise, successfully combined union and self- 
government, a strong central authority and individual 
freedom. The system of government established for a 
new and weak nation more than a century ago is still 
satisfactory for the government of a great and power- 
ful people today. 
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QUESTIONS FOR CLASS DISCUSSION 

1. What were the causes of the American Revolution? 

2. What were the chief defects in the Articles of Con- 
federation ? 

^•3. How were they remedied in the Constitution ? 

4. How does the (i) length, (2) arrangement, and (3) 
character of provisions of the United States Constitution 
compare with that of your own state ? 

5 . Why were practical men of business in favor of the 
adoption of the Constitution? 

6. Is the method of amendment to the United States 
Constitution too difficult ? (See Chapter V.) 

7. What clauses in the Constitution settled the controversies 
discussed in this chapter ? 

8. What are the advantages of a brief constitution ? 
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9 . What is the most difficult part of the Constitution to 
amend ? (See Article V.) 

10 . Give arguments for and against the direct election of 
United States senators. 

TOPICS FOE FURTHER STUDY 

1 . Thomas Paine and his Work. (Read article on Thomas 
Paine in a good encyclopedia; M. D. Conway, Life of Thomas 
Paine; A. B. Hart, American History told by Contemporaries, 
vol. ii, nos. 159, 186.) 

2 . Shays’s Rebellion. (See any comprehensive American 
history.) 

3 . The New England Confederation. (See any compre- 
hensive American history.) * 

4 . The Albany Plan of Union. (See any comprehensive 
American history.) 

5 . The Annapolis Convention. (See any comprehensive 
American history.) 

6. The Main Arguments for the Adoption of the Consti- 
tution. (Read "The Federalist” and McLaughlin, The Con- 
federation and the Constitution, chap, xviii.) 

7 . The Compromises of the Constitution. (See McLaughlin, 
The Confederation and the Constitution, chaps, siv-xvi.) 

8. Founding the National Government. (See Muzzey, The 
United States of America, vol. i, pp. 133-147,) 
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THE EXPANSION OE THE FEDERAL CONSTITUTION 

44. Necessity for Constitutional expansion. The Con- 
stitution of the United States has been in existence for 
almost a century and a half. Although it was framed 
for a new nation, small in population and territory, it 
now governs a great people of over one hundred mil- 
lions^ occupying half a continent. At the time of its 
adoption American life was simple, rural, and agricul- 
tural ; now it is complex, urban, and industrial. Man^ 
problems undreamed of by the fathers of the Constitu- 
tion have demanded solution. To meet these con- 
ditions it has been necessary to expand the original 
Constitution in many ways in order to keep pace with 
changing economic and social needs. This has been 
done by formal amendment, by Supreme Court deci- 
sions, by laws of Congress, and by the establishment of 
unwritten customs and political practices. 

45. Difficulty of amendment. The framers of the 
Constitution did not believe that the need for amend- 
ment would be frequent, nor did they desire to make 
the process easy. They believed that a constitution 
should be stable and permanent. Accordingly they pro- 
vided a rather cumbrous procedure for amendment.^ 
In practice only one of the various possible methods of 

1 See Chapter IV, section 41. 
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formal amendment has been used successfully. All the 
amendments that have been adopted have been pro- 
posed by a two-thirds vote of Congress and ratified by 
three fourths of the state legislatures. It is interesting 
to note that amendments to the Constitution of the 
United States are not submitted to popular vote. 

46 . The first ten amendments. While several thou- 
sand amendments have been proposed, only nineteen 
have been added to the Constitution. These fall into 
fourgro^s. The first ten should have been included in 
the original Constitution, and were added, in response 
to a general demand, in 1791, almost immediately after 
ratification. The first eight form a Bill , of Rights. 
They guarantee the civil liberties of the individual. 
^The general nature of these amendments will be dis- 
cussed in Chapter IX.) The Ninth Amendment pro- 
vides that the specific mentioning of certain rights in 
the Constitution shall not be construed " to deny or dis- 
parage others retained by the people.” This provision 
suggests the general belief of the period that all men 
possessed certain inalienable natural rights. The Tenth 
Amendment was intended to clear up certain doubts 
over the respective powers of the national and state 
governments. 

47 . The Eleventh and Twelfth Amendments. The 
Eleventh and Twelfth Amendments were intended to 
remedy defects in the original document. The Elev- 
enth resulted from a Supreme Court decision (CMshohji 

I 7.Q3 ) which held that a citizen of one state 
could sue another state in the federal courts. This de- 
cision aroused the champions of states’ rights, who 
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succeeded in securing the adoption, in 1798, of an 
amendment forbidding such action. This provision has 
since been construed also to prevent a state from being- 
sued by its own citizens. The Twelfth Amendment 
changed the method of choosing the vice president. 
The election of 1800, which resulted in a tie between 
Jefferson and Burr, showed the danger of the original 
plan by which the man who received the highest elec- 
toral vote became president, while the one receiving 
the next highest vote became vice president. The new 
amendment (1804) provided that president and vice 
president should be voted for separately. 

The Thirteenth, Fourteenth, and Fifteenth Amend- 
/^ents. The Thirteenth, Fourteenth, and Fifteenth 
Amendments embodied principles which the victorious 
North insisted upon at the close of the Civil War. They 
were intended to define and protect the status of the 
former slaves. The Thirteenth Amendment (1865) pro- 
hibited slavery. The Fourteenth (1868) defined citi- 
zenship, further safeguarded individual rights, altered 
the basis of representation in Congress, and laid disa- 
bilities on persons guilty of rebellion against the United 
States. The Fifteenth (1870) forbade the states to re- / 
fuse the right of voting to anyone on account of race, 
color, or previous condition of servitude. 

A 49 . The Sixteenth, Seventeenth, Eighteenth, and 
/Nineteenth Amendments. The last four amendments 
have been adopted in recent years. The Sixteenth 
(1913) authorized Congress to levy a Federal income 
tax. It was the result of a long dispute as to whether 
or not an inajnie tax was a direct tax, and whether or 



not it was constitutional for such a tax to be levied by 
the Federal government. A Federal income tax was lev- 
ied during the Civil War and was held constitutional by 
the Supreme Court in 1870. This decision was reversed 
in 1 89 5, when the Supreme Court declared that a Fed- 
eral income tax was unconstitutional. The Seventeenth 
Amendment (1913) changed the method of electing 
United States senators, providing for their election by 
direct popular vote instead of by vote of the state legis- 
latures. The last two amendments were adopted partly 
because of war-time experience. The Eighteenth (1919) ' 
forbade the manufacture, sale, or transportation of in- 
toxicating liquors. The Nineteenth (1920) extended the'^.> 
suffrage to women. ' 

50 . Little change made by amendments. From the 
above it will be seen that, except for twice widening the 
suffrage, only two of these amendments, the Twelfth 
and the Seventeenth, have made any change in our 
form of government, and these changes have been com- 
paratively slight. The other amendments have been 
either additions to the Constitution or interpretations 
of disputed points. 

I 51 . Expansion by judicial interpre tation . The most 
important way in wFiHTthe’Constitut has been ex- 
panded has been by judicial interpretation. When Con- 
gress or a state legislature passes a law, or a national or 
state official performs an act, the constitutionality of 
which is questioned, a case involving the law or act^ is 

1 The courts will not give an opinion on the constitutionality of 
any law except when the law in question is involved in the decision of 
which has come before them in their regular work. 
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brought before the Federal courts, the final arbiter be- 
ing the Supreme Court. In order to determine whether 
the measure or act in question is in accordance with 
the Constitution, the courts must decide what the Con- 
stitution means. In doing this the courts, in order to 
make the Constitution workable under the changing 
conditions of the present century, have been compelled 
to read into it meanings the need for which its framers 
could not foresee. !^an y im portant de cisions of t he 

the^C onstituti on. 

^ 52. The doctrine of implied powers . The question 

p early arose (in Mp^Culloch v. Maryland, 18 1 ^ ) whether 

'Mhe powers of CongresTsh^tTbe Hn^^ to 

those specified in the Constitution or whether Congress i 
posse^ed_QfirtaiD,^inmlifid PPlKers ” necessary .^fo£J:he 
prop er perform anr£-.oLits^_edfied_.djities... By taking 
the ground that Congress possessed implied powers the 
Supreme Court, under Chief Justice John Marshall, be- 
gan the process by which the Constitution was inter- 
preted liberally and was largely expanded. The power 
of Congress to make paper money legal tender, to e?4‘* | 

tablish a national bank, and to extend its control over 
a vast field of business activities rests largely upon '■ 
Supreme Court decisions. 

53. Value of expansion by judicial interpretation. 

The Supreme Court has, especially in recent years, 
been much criticized because of the powers it has as- 
sumed in connection with its interpretation of the 
Constitution. When the difficulty of amending the Con- 
stitution is taken into consideration, however, the 
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necessity of some supplementary process becomes more 
obvious. Besides, under our Federal system of govern- 
ment, in which the relation of the states to one another 
and to the Union occasionally calls for readjustment, 
and under our system of checks and balances, in which 
there is constant danger of friction and deadlock among 
the various organs of government, there is great need 
of an authoritative body to hold the balance of power 
and to make necessary decisions. The Constitution did 
not specifically confer upon the Supreme Court the 
right to declare laws unconstitutional. Some of the 
fathers of the Constitution wished to add such a claus^' 
but it was feared that popular opinion would oppose 
such a provision, and that it might prevent the ratifica- 
tion of the Constitution. Under Marshall the Supreme 
Court early assumed this power, however, setting aside 
a law of Congress in 1803 (htobury^,.^^ and 

a law of a state legislature in 1810 (Fletc her v. ..Pe ck) . 
With logic that has never been answerS^arshall dem- 
onstrated that the Supreme Court under the Constitu- 
tion must exercise such power. 

^ Expansion by congressional statutes . The brief 

‘Kvritten Constitution of the United States is only a 
framework of government. The makers of the Consti- 
tution intended that many details should be left for 
Congress to fill in by statutes. For example, the Con- 
stitution referred to the heads of executive depart- 
ments, but left Congress to determine what departments 
there should be, how they should be organized, and 
what should be their powers. The existence of the va- 
rious Federal boards and commissions rests upon con- 
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gressional action. Similarly, the Constitution provided 
that there should be a Supreme Court and "such infe- 
rior courts as the Congress may from time to time or- 
dain and establish.” The whole system of governing 
territories and colonial dependencies rests upon con- 
gressional law, not upon constitutional provisions. Of 
the existing machinery of the Federal government more 
has been created by laws of Congress than by the Con- 
stitution. The Constitution is the framework ; the de- 
tails have been added by acts of Congress and of the 
state legislatures. Their work helps to keep the Con- 
stitution abreast of the changing demands of political 
life. 

{ij 55. Expa nsion hvi u sage. Usage and custom have i 

also expanded the American Constitution. Certain ' 

practices and habits enter into the workings of all gov- I 

ernmeiits, and a steadily developing " unwritten Con - I 

^itutiop ” grows silently beside the written document. | 

The development of parties and party machinery, the ji; 

committee system in Congress, the actual method of r. 

choosing the president, and the tradition limiting the 3 

presidency to two terms are examples of the unwritten I 

Constitution in the United States. As Washington said, 

"Time and habit are necessary to fix the true character 
of a government.” 

56. General tendencies in constitutional expansion. 

The American Constitution in a broad sense, therefore, 
includes the whole body of fundamental principles in 
accordance with which the American governmental sy.'i- 
tem is organized and operates. It is a vast, living, grow- 
ing organism, constantly changing and adapting itself 
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to new conditions and new needs. Among the most im- 
portant gei ^ral tende ncies that may be noted Jnjhe 
de yelopraen t, of -the Constitti tion ^^re (i) the increased 
power of the national government as against that of the 
states; (2) the increased power of the president and of 
the Supreme Court as against that of Congress ; (3) the 
wider basis of popular government and the increased 
influence of public opinion; and (4) the growth of 
political parties and party organizations as a funda- 
mental part of the governmental system. After all, the 
written form of government goes but a little way. 
Much more important is the actual manner of its work- 
ing. As Edmund Burke said: "Constitute government 
how you please, the greater part of it must depend upon 
the exercise of powers which are left at large to the 
prudence and uprightness of ministers of state. . . . 
Without them your commonwealth is no better than a 
scheme on paper.” Unquestionably the type, „ of men 
chosen to operate the government is more important 
than the formal system laid down in the written 
document. 
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QUESTIONS FOR CLASS DISCUSSION 

1. Compare the problems of an agricultural nation with those 
of an industrial nation. 

2. How have great inventions influenced the development 
of American government? 

3. Explain what is meant by "implied powers” in the 
Constitution. 

4. Which is the better method of expanding the Consti- 
tution, amendment or supreme-court interpretation? Why? 

5. Which is better, the written Constitution of the United 
States or the unwritten Constitution of Great Britain? Why? 

6. Give reasons for the increased importance, in recent years, 
of the national government at the expense of the states. 

7. Give reasons for the increased power of the president at 
the expense of Congress. 

8. Can you suggest amendments that should be added to 
our Constitution? 

9. What are some of the reasons why public opinion exerts 
more influence on government today than it did a century ago ? 

10. Have ideas as to what is right and wrong changed during 
the past hundred and fifty years? Give examples. 

11. Give examples of the unwritten Constitution of the 
United States. 

12. Give reasons why the Eighteenth Amendment should, or 
should not, have been added to the Constitution. 
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13. Name three respects in which the Constitution has been 
expanded by judicial interpretation. 

14. Name three features of our government which show how 
Congress has expanded the Constitution. 

15. Name three customs, or "unwritten laws,” that have 
expanded the Constitution. 

TOPICS FOR FURTBDER STUDY 

1. Reasons for the Adoption of the Woman’s Suffrage 
Amendment. (See Ogg and Ray, Introduction to American 
Government, pp. 200 - 202 .) 

2. The Growth of Nationality in the United States. (See 
Ashley, American Federal State, pp. 176 - 182 .) 

3. Constitutional Changes affecting Slavery. (See Ashley, 
American Federal State, chap, viii.) 

4. Federal Government in Switzerland. (See F. A. Ogg, 
Governments of Europe, chaps, xxxi-xxxiii.) 
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STATE CONSTITUTIONS AND THEIR DEVELOPMENT 

57 . General similarity of state constitutions. Each 
of the forty-eight American states has its own constitu- 
tion, which has been formally accepted by the voters 
of the state. In spite of minor differences these consti- 
tutions are similar in the general systems of govern- 
ment which they have created. They all provide for a 
chief executive, a legislature of two houses, and a series 
of civil and criminal courts. They all divide the states 
into subdivisions for purposes of local government. 
They all put into practice the principle of separation of 
powers. In some respects, however, recent state con- 
stitutions differ markedly from the constitutions of the 
original thirteen states, created at the time of the 
QJ American Revolution. Tl^ ^niain t enden cies^ state 
coi^Totienaldojeloggi^^ . 

I 58. Nature of originaTstate constitutions. The orig- 
I inal state constitutions imposed property and religious 
1 1 tests upon voters and officeholders. They showed un- 
iL/ limited confidence in the state legislatures and placed 
^ practically no restrictions upon their powers. They re- 
vealed a distrust of the governor and limited his sphere 
of authority. They provided for the appointment rather 
than the election of judges and of most of the impor- 
tant executive officers. They were brief and simple 
45 
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documents of a few thousand words each. They were, 
in general, put into effect without ratification by popu- 
lar vote. On all these points the recent state constitu- 
tions show distinct differences. 

59. Widening of the suffrage. Aside from the amend- 
© ments to the Federal Constitution which granted 

suffrage to the former slaves and to women, the quali- 
fications for voting have been left to the decision of the 
separate states. A number of causes during the nine- 
teenth century contributed to the widening of the suf- 
frage. Among these were (i) the growth of large 
industrial and mercantile populations which by the 
land-holding requirements of the original constitutions 
were excluded from voting, and which demanded a 
y share in the government; (2) the settlement of the 
West, where frontier conditions led to the idea of equal 
y rights for all ; and (3) the growth of large city popula- 
tions in which democratic ideas met a quick response. 
As a result, during the periods of Jeffersonian and Jack- 
sonian democracy the earlier restrictions on the suf- 
frage were removed. In some of the original colonies 
only one person in fifty had the right to vote. At pres- 
ent more than two fifths of the population of the 
A' j United States possesses the right. The attainment of 
I the age of twenty-one years, residence for a certain pe- 
, riod in the state or district in which one wishes to vote, 
I and the possession of elementary educational qualifica- 
itions are the most important surviving requirements 
for voting. 

60. Declining importance of state legislatures. The 
original confidence in the state legislatures was de- 
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stroyed largely because of the corrupt manner in which, 
about the middle of the last century, they disposed of 
charters, franchises, and special privileges to private 
corporations, and because of the decline in the caliber 
of men elected as representatives. Since then, to secure 
publicity and to prevent improper influence on legisla- 
tion, recent state constitutions place limits on the tax- 
ing and borrowing power of the state legislatures, and 
safeguard the granting of charters and franchises. Fur- 
thermore, the control of the state legislatures over 
cities has been reduced by various devices which give 
the cities a voice in making their own charters and a 
considerable degree of municipal home rule. Finally, 
in many states, the people by direct initiative and ref- : i 

erendum now have the power to check the actions of ' ' 

the legislature or themselves to make laws. Numerous 
state boards and commissions have also been set up, 
and these bodies exercise many powers formerly placed ; I 
in the hands of the legislatures. s 

^ 61. Increasing importance of state executives. In ^ 
many states the power of the governor has been in- 
creased by lengthening his term and by giving him the i 

right of veto. Unlike the president, who must sign or 
veto a bill as a whole, the governors usually have the 
power to veto specific items in appropriation bills. In 
eleven of the thirteen original states the go^'M-mT v, i- 
chosen by the legislature ; now he is chosen by popular 
vote in all the states. Besides, the governor has now 
won a recognized place as a political leader and exer- 
cises an important influence on legislation and on the 
financial policy of the state. He also possesses impor- 
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taut powers of appointment. The fact that the office 
of governor has come to be the best stepping stone to 
the presidency indicates its importance in present-day 
politics. 

@ 82. Method of choosing the state judiciary. In our 
early history judges of the important state courts were 
appointed and held office during good behavior. Most 
of the present state constitutions provide that judges 
shall be elected by popular vote for comparatively 
short terms. This change resulted largely because of 
the general belief in popular election, short terms, and 
the policy of rotation in office that accompanied and 
followed the Jacksonian democracy. The same theory 
led to the election of many other state officers who were 
originally appointed. It was generally believed that 
every American was competent to hold any office, and 
that a large number of men should in turn take active 
part in government. Jackson said: "The duties of all 
public officers are so plain and simple that men of in- 
telligence can readily qualify themselves for their per- | 
formance ; and I cannot but believe that more is lost 
by the long continuance of men in office than is gener- 
ally to be gained from their experience.” 

©63. Increasing demand for experts in government. 
In more recent years there has been a reaction toward 
the earlier idea of the value of special training, expe- 
rience, and permanence in office. The increasing com- 
plexity and difficulty of government work demand on 
the part of many officials knowledge and ability which 
the average man cannot possess. The "spoils system,” 
under which men were appointed to, or nominated for, 
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office as a reward for party activity, often resulted in 
incompetent service and in political corruption. As 
a result several devices have been adopted to secure 
trained men. Among these are civil-service examina- 
tions, the appointment of experts on boards and com- 
missions, and in general the selection of a considerable 
number of officials by appointment rather than by elec- 
tion. Politics is gradually becoming a recognized and 
dignified profession, in which democracy and efficiency 
are both seen to be valuable, although the compromise 
between them is difficult to adjust. 

^ 64. Increasing length of state constitutions. The orig- 
inal state constitutions, like the Constitution of the 
United States, were brief and outlined in a general way 
the organization and the powers of government. Re- 
cent state constitutions have increased enormously in 
length. The constitutions of the original states aver- 
aged about fifteen printed pages in length ; some of the 
recent state constitutions fill a volume of over a hun- 
dred pages. They contain many sections that deal with 
matters that were either neglected by the original siates 
or left to the discretion of the legislatures. Besides, 
the economic development of the past century has led 
to a great extension of the control of government over 
social and business interests, and this tendency is re- 
flected in many clauses of present-day state constitu- 
tions, Elaborate provision is now made for control of 
corporations, for protection of labor, for public educa- 
tion, for care of defectives and dependents, and for (he 
affairs of cities. The state constitutions have, indeed, 
almost destroyed the distinction between constitutional 
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and statute law, for they now contain many provisions 
which would not have l3een considered as properly be- 
longing in a constitution a century ago. 

65. Frequent revision of state constitutions. In con- 
trast to the Constitution of the United States, which 
has never been re-made and which has been only 
slightly amended, many states have had several new 
constitutions and all states have frequently amended 
their constitutions. The process of amendment of state 
constitutions has undergone considerable change. The 
constitutions of almost all the original states were put 
into effect by the conventions which framed them, 
without being submitted to popular vote. Some of 
them made no provision for future amendment. At 
present new state constitutions and amendments to ex- 
isting constitutions must be ratified by popular vote. 
New constitutions and amendments are prepared some- 
times by constitutional conventions, sometimes by 
the state legislatures, sometimes by popular initiative 
through petitions. In contrast to the Federal Consti- 
tution, which is difficult to amend, the state constitu- 
tions can be amended by a fairly simple and easy 
process. Many constitutional amendments are added 
in the forty-eight states each year. 

W 66. Centralization of state administration. Numer- 
ous states have recently attempted to reform and cen- 
tralize their administrative organs. Unlike the heads of 
departments in the national government, who are ap- 
pointed by the president, are responsible to him, and 
form his cabinet, the heads of state administration are 
chosen separately by election, with no assurance of 
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proper coordination or harmony between the depart- 


ments. The creation of numerous administrative com- 


missions has further complicated' the problem. So 


complex has the situation become that many students 


of government believe that it is desirable to simplify 


the machinery of state administration, to reduce the 


large number of departments to a smaller number, and 


to secure greater centralization of responsibility. The 

■ ■ 

actual working out of this reform, however, presents 


serious practical difficulties. 

, ' J 

67. Importance of state governments. In comparison 

' 

with the national government the states have lost 


power during the past century, but they are still ex- 

iilillllilBII 

tremely valuable and important agencies of govern- 

liiiiliiliiililiii 

ment. They make and administer the greater part of 


the civil and criminal law, they regulate important as- >;• 

plllilSiiiliiilllSiillfc 

pects of our social and economic life, they raise and 


spend large sums of money, and they perform valuable 


services in promoting education and general welfare. 


The counties, townships, and cities are created by the 

lllliiilll 

states and act as their agents for many important pur- ? 


poses. The average citizen is still more likely to have 


frequent relations with some part of the state govern- 


ment than he is with the national system. 

iilillllB 
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QUESTIONS FOR CLASS DISCUSSION 

1. What have been the general tendencies in the develop- 
ment of state constitutions? 

2. Point out the main steps in the widening of the suffrage 
in the United States. 

3. What are some of the ways in which the powers of the 
state legislatures have been diminished? 

4. Why is the direct popular election of many officials less 
satisfactory than it was seventy-five years ago ? 

5. Describe the worldng of the initiative and referendum. 

6. What are the most important boards and commissions in 
your state government ? 

7. How is the constitution of your state amended ? 

8. Give reasons for the increased length of state con- 
stitutions. 

9. Can you suggest any needed reforms in your state 
government? 

10. What are the leading issues in the politics of your state ? 

11. What have been the main amendments added to your 


53 


DEVELOPMENT OF STATE CONSTITUTIONS 
TOPICS FOK FURTHER STUDY 

1 . The First State Constitutions. (See W. C. Morey, "The j 

First State Constitutions,” in Annals of American Academy of ( 

Political and Social Science, September, 1893, and F.” N. ^ 

Thorpe, ed., Charters and Constitutions.) [ 

2 . The Constitutional Convention. (See R. S. Hoar. Con- [ 

stitutional Conventions, and Holcombe, State Governmein in 

the United States, chap, xii.) ^ 

3 . Redivision of Powers in State Government. (See A. N. | 

Holcombe, State Government in the United States, chap, v.) f 

4 . Proposed Reforms in State Government. (See A. N. . 

Holcombe, State Government in the United States, chap, xiv.) J 

5 . Reorganization of the State Executive. (See Dodd, I 

State Government, chap, x.) J. I 




CHAPTER VII 

FUHDAMSHTAL IDEALS IN THE GOVERNMENT 
OF THE UNITED STATES 

68. English, origins of American governmental ideals. 
The American Constitution was based upon certain 
theories of government derived mainly from doctrines 
that grew up in England during the contest between king 
and Parliament and modified somewhat by the condi- 
tions of American life. The contest between king and 
Parliament in seventeenth-century England was echoed 
in the American colonies in the contest between the 
royal governors and the colonial assemblies. The situa- 
tion in America was thus sufficiently similar to apply 
here the ideas used in England to justify the English 
war, and the American leaders who supported the 
American Revolution and who created the American 
drew largely upon the theories of the Eng- 
lish liberals of the period. The writings of John Milton, 
John Locke, and James Harrington were widely read in 
America and received general acceptance. Thomas 
Paine, an Englishman who came to America during the 
Revolutionary period, also exerted an important influ- 
ence. Under American conditions the liberal ideas of 
these thinkers were further extended in the direction 
of democracy. 
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69. Tlie tlieory of iiatural, rig|ts^and social contract. 

In opposition to the theory of Divine 'Right, which 
taught that rulers received their authority from God 
and which supported the absolute monarchy of the 
Stuart kings, the Parliamentary party and the Puritans 
in England supported the theory that all men possessed 
natural rights and that the state was formed by means 
of a social contract. This theory argued that men lived 
originally in a state of nature, in which there was no 
government or law and in which all men possessed equal 
naturaUi^s. These were usually defined as th& j-igMs 

Since it was impossible to properly safeguard these S; 

rights against unruly individuals in the state of nature, -■ 

men came together by voluntary consent, and through r 

a contract or covenant agreed to form a body politic 
and to establish government and law. The chief pur- 
pose of government was to protect the individual in his [ 

natural rights. If the authority established by the con- f 

tract failed to do this or abused its power, men were ^ ^ 

justified in resisting and in overthrowing the existing 
government. .ji! 

70. Importance of the social-contract theory. While 
this theory of state origin was historically unsound, it 
was, nevertheless, ’mdely held and was extremely useful. 

It furnished the arguments in support of the American F 
Revolution and the French Revolution. It was largely 
responsible for the development of the ideals of demo- 
cratic government, in which consent rather than force i 

is the basis of authority. The colonists who came to 
America in the Mayflower put it into practice in drawing 
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up the Mayflower Compact. The authors of the Dec- 
laration of Independence gave it expression. The 
founders of the American Constitution followed it in 
creating the American Federal government. 

1 ^' 71. The theory of po|ular^soyereignty. From this 
theory a number of importanTcondusi^ were derived. 
It was held, for instance, that goveramentj^t^^:^5.» 

the governed , ''‘gmceth^tate was 
^^^Jed’volunto and since the government 

drew its authority from their deliberate action, no 
authority except that based upon the consent of those 
who obeyed it was justified. Moreover, all men were 
equal, since all possessed equal natural rights in the 
original state of nature. These doctrines led naturally 
to the ideas of popular sovereignty and of democracy. 
They were given practical application in suffrage and 
in the increased use of election as a means of choosing 
governing officials, 

72. The ri ght of revoluti on. The belief in the right 
of the people to withdraw from the contract in case the 
government broke its part of the agreement led to the 
doctrine of the right of revolution. It was held that 
men should obey only so long as the government pro- 
tected their rights. In case of misgovernment they 
were under no obligation to submit. This doctrine was 
used to justify the American Revolution, since it was 
held that the English king and Parliament were exceed- 
ing their legal powers and exercising arbitrary au- 
thority. The colonists believed that they had a legal 
basis for their revolution.^ 

1 See Appendix B. 
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Since the theorv of 
the period was devised to attack the authority of an 
absolute monarchy and laid its chief emphasis upon nat- 
ural rights, the idea logically followed that government 
in itself was a dangerous thing and that thedess gpvcrn- 
the^bettff. Accordingly the though’fof 
the period was decidedly individualistic. TJ^individ- 

and the ^est state was jieldiij_be the jjne that g overnpd 
le^. Accordingly, when a new government was set up 
after the colonies won their independence, its powers ■ 

were carefully limited and a wide sphere of free action 
was reserved for the individual. Thomas Jefferson was " 

one of the leading exponents of the theory of individ- ? 

ual^ liberty. Throughout the whole history of the > 

United States emphasis has been laid upon the neces- ” ' 

sity of individual liberty, in striking contrast to the 
theory, held, for example, in Germany, that the state 
is more important than the individual and that it is 
justified in extending its authority without limit for the 
purpose of increasing its power and importance. In re- | 

cent years there has been a marked tendency to expand 
the powers of government, especially for the purpose of 
regulating business and safeguarding the interests of 
the laborers. Modern government also performs many 
useful functions for the promotion of general welfare. 
Nevertheless, the theory that a certain sphere of indi- 
vidual initiative and freedom is desirable is still valid. 

74. Fear of executive power. Since the upholders 
of the ideas of natural rights in England were support- 
ing Parliament against the king, and in America were 
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supporting the popularly elected colonial assemblies 
against the royal governors, it was natural that they 
should fear executive power and place their chief reli- 
ance in representative legislatures. Accordingly, in the 
i new American government the powers of the executive 

were especially limited. The Articles of Confederation 
of 1781 made no provision for a national executive. 
Likewise the powers of the state governors were made 
much smaller than those exercised by the colonial 
governors. Although the failure of the Confederation 
. i Slowed the necessity for an executive head, even in the 

I Constitution the powers of the president were carefully 

limited, and many of them, such as the power of ap- 
'! pointment and the negotiation of treaties, could be ex- 

ercised only with the consent of the Senate. This fear 
■ L of executive power has now largely disappeared, since 

a president and governors who are chosen by the people 
' occupy a different position from that of a hereditary 

' ‘ monarch or an appointed royal governor. Accordingly 

the history of the United States shows a steady increase 
, in the relative importance of the executive in both state 

and nation. 

75 . The theory of r ^resentative^. ^ epiosr a cy. The 
founders of the American Constitution did not believe 
in direct democracy, in which all the people governed 
in a mass assembly, as urged by Rousseau in France. 
They believed that the people should govern through 
I chosen representatives, selected because of superior 

ability and experience. They applied the term ”^,gub- 
hcan i;ov.ernmen t ” to this systenuof iadim c j popular 
^^^Lllil^rprovi for the indirect election of the 
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United States Senate and of the president, and they put 
their chief trust in representative assemblies. In recent 
years, however, there has been a marked tendency in 
the United States to adopt devices of direct popular 
government. Among these the initiative, referendum , t 
a]^.j£caIl^a|sJmpert^ The idea has also been ac-^ ‘ 
"cepted that amendments to the state constitutions 
should be ratified by popular vote. The Federal Con- 
stitution, however, makes no provision for submitting 
amendments to the people. Civil-service reform, based 
upon competitive examination, and the increased use of 
experts on numerous boards and commissions, place 
emphasis on efficiency rather than on democracy. The 
short-ballot idea aims at the same result. The question 
of how many officials should be chosen by direct popu- ? 

lar vote and how many should be chosen by appoint- 
ment or by civil-service tests is a much-disputed point 
in government. flfc! 

76. The theory of separation of power s. Another idea 
of government generally held at the time of the crea- 
tion of the American Constitution was the desirability 
of the separation of powers; that is, it was believed 
that the legislative, executive, and judicial functions 
should be exercised by entirely separate and distinct 
organs. It was thought that the concentration of too 
much authority in any single organ might lead to tyr- 
anny, and that a system of checks and balances would 
safeguard liberty. This idea, stated by a French writer, 
Montesquieu, as a result of his study of the English 
system, remains to this day a fundamental principle in 
the national and state governments of the United 
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States. Executive, legislative, and judicial departments 

are separated, and yet to a certain extent each exeicises 

a check upon the authority of the others. This organi- 
zation has certain decided advantages, though at times 
it leads to friction and deadlock that prevent harmoni- 
ous action. Some of the recent devices in city govern- 
ment, such as the commission plan, depart from this idea. 

77. Importance of American political ideals. These 
ideas of natural rights, popular sovereignty, right of 
resistance against tyranny, individual liberty, repre- 
sentative government, and separation of powers were 
generally held by the founders of the American Consti- 
tution. They were found in the writings and speeches 
of such men as Patrick Henry, James Otis, and Thomas 
Paine. They appeared in the Declaration of Independ- 
ence, written by Thomas Jefferson, and they were im- 
plied in the preamble of the Federal Constitution and 
in the Bill of Rights which was added in the form of 
the first eight amendments. During our entire history *4 
they have formed a background for the American sys- 
tem of government. They are the ideals upon which 
our government is based; they are the foundation 
stones of modern democracy. 

ADDITIONAL READINGS 

The Declaration of Independence. (See Appendix B.) 

Adams, E. D. The Power of Ideals in American History. 

Adams, R. G. Political Ideas of the American Revolution. 

; Ashley, A. L. American Federal State, chaps, i-ii. 

j ' Becker, C. A. The Dedaration of Independence. 

' Fiske, J. American Political Ideas. 

Hart, A. B. National Ideals. 
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T Ttt.t. , M. Liberty Documents. 

Holcombe, A. N. Foundations of the Modem Commonwealth, 
chaps, vi-x. 

McLaughlin, A. C. Courts, Constitutions, and Parties. 

Merelim, C. E. American Political Theories, chaps, i-ii. 

Ogg, F. a., and Ray, P. O. Introduction to American Government, 
chaps. V, vii, is. 

SCHERGER, G. L. Evolution of Modern Liberty. 

Taet, W. H. Popular Government, chap. i. 

De Tocquevtlle, a. Democracy in America. 

Walsh, C. M, The Political Ideas of John Adams. 

QUESTIONS FOR CLASS DISCUSSION 

1. Where in the Declaration of Independence do you find 
traces of the ideas referred to in this chapter ? 

2. What are some reasons for the decline of individualism 
in the United States ? 

3. What are some of the possible deadlocks that may arise 
from the separation of powers in the Federal government ? 

4., Offer suggestions that will help to avoid the possible 
deadlocks that may arise from the separation of powers. 

5. Point out in the first eight amendments to the Consti- 
tution traces of the ideas of natural rights. 

6. What are some reasons for the increase of executive 
power in the United States ? 

7. Do you think that people possess a right of revolution ? 
Is it a moral or a legal right ? 

8. Do you believe in representative democracy or in direct 
democracy through initiative and referendum? Give your 
reasons. 

8. Vi/hat was meant by the Social Contract? Is it his- 
torically correct ? Has government ever been based upon a 
social contract? Do men possess natural rights? 


1 ' 

I 

I 
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TOPICS FOR FURTHER STUDY 

1 . The Influence of James Harrington in America. (See 
R. Smith, Harrington and His Oceana, chaps, vii-viii.) 

2 . The Political Ideas of the Puritans. (See Merriam. 
American Political Theories, pp. 1-27.) 

a. The Political Ideas of the Quakers. (See Merriam, 
American Political Theories, pp. 27-37.) 

4 . Political Theory of the American Revolution. (See 
Merriam, American Political Theories, chap, ii.) 


■ 5 . The Theory of Divine Right. (See J. N. Figgis, The 

Divine Right of Kings.) 



CHAPTER VIII 


THE NATURE OF THE AMERICAN FEDERAL 
SYSTEM 

78. Democracy and the size of the state. One of the 
most difficult problems in the development of govern- 
ment for large areas was the adjustment of a proper 
balance between authority and liberty. In the past, 
democracy was possible only in small states, such as 
the cities of Greece. Communication was difficult and 
transportation was undeveloped. It was therefore not 
easy, if a state exceeded a small community in size, to 
secure an intelligent public opinion or to give it proper 
expression. Whenever states grew large by expansion 
or conquest, they became centralized and autocratic 
and took on the imperial form of organization. It was 
generally believed that democracy could not be worked 
successfully in large states, and that expansion in size 
inevitably led to autocratic government. 

79. Representation and federation. Moreover, early 
democracies were direct ; that is, the people governed 
through a mass meeting or general assembly. It was 
held that every citizen must take part in government 
and express his opinion directly on all questions. This 
type of democracy was possible only in small states. In 
order to extend popular government over larger areas, 
and to secure the unity needed for peace and order, two 
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devices of government had to be developed. The first 
was the system of representation, by which the people 
of a certain class or a certain section could choose one 
of their number to act for them and to protect their 
interests ; the other was the principle of federation, by 
which different states could combine into a union, keep- 
ing their own government and law for local affairs but 
delegating to a common government control over affairs 
of general interest. The system of representation, which 
was applied in the English Parliament as early as the 
thirteenth century, was used by the original American 
colonies and has been generally adopted today in all 
civilized countries. The system of federation came 
later and has been more difficult to establish. 

^ 80. The confederation and the federation. Federation 
^has usually been preceded by a looser form of union, 
the confederation. In the confederation the separate 
states, while recognizing common interests and creating 
a government to deal with them, nevertheless retain 
their sovereignty and independence, and their right to 
withdraw from the union if they so desire. The confed- 
eration is in reality a sort of international league, based 
on treaty agreements among its members and with no 
authority to enforce its wishes. The federation, on the 
other hand, is a single political unit with a dual form 
of government. Its sovereignty is vested in the whole, 
not in the separate parts ; and it rests upon a funda- 
mental law, or constitution, not upon treaty agree- 
ments. Its members cannot legally withdraw from the 
union or nullify the acts of the central government. We 
formed the first real federation ever created. 
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81 . Early theory of the nature of the Union. In the 
beginning of our history there was considerable differ- 
ence of opinion as to whether the United States was a 
confederation or a federation. Many persons believed 
that the Constitution^ while creating a stronger and 
more elaborate central government than that under the 
Articles of Confederation, nevertheless left sovereignty 
in the hands of the separate states. They argued, there- 
fore, that the states might nullify laws of Congress if 
Congress exceeded its powers, or might secede from the 
Union as a last resort. Others, such as Alexander 
Hamilton, were determined to create a single American 
state of which the former thirteen states would be sub- 
ordinate parts. The Constitution did not clearly settle 
the question, and for over a generation it was held, even 
by the Supreme Court, that sovereignty was divided be- 
tween the states and the Union. The issue had been de- 
liberately avoided in order to escape controversy. The 
framers of the Constitution were not interested in set- 
tling what seemed at that time a purely theoretical 
question. They desired a solution of the immediate 
difficulties in a purely practical way, and they did not 
realize that the idea of divided sovereignty would lead 
later to confusion. Besides, nearly all were agreed that 
ultimate sovereignty lay with the people, not thinking 
it necessary to decide whether that meant the people 
of the thirteen states considered separately or the 
people of the United States considered as a whole. 

82 . Theory of the majority and of the minority. The 
party in power, having charge of the national govern- 
ment, naturally wished to increase its own strength and 
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usually tended to the opinion that the Union was sover- 
eign, The party out of power, naturally critical, fre- 
!,i quently took the position that the central government 
was exceeding its authority, and stood for the rights of 
the states. At various times in our history different 
states put forward the claim of state independence and 
the right of nullification and secession. Thus, in 1S15 
the New England States, in the Hartford Convention, 
because of their opposition to the War of 1812 clearly 
adopted the states’ rights point of view. On the other 
hand, Jefferson and Jackson, both of whom were op- 
posed to a strong national government when their party 
I was in the minority, became supporters of a strong na- 
tional government when they came into power and held 
- the office of president. The theory of a strong national 
government was the natural support of the majority; 
the theory of states’ rights was the natural weapon of 
the minority. 

83 . Sovereignty and the slavery controversy. By the 
middle of the nineteenth century the issue became 
clearly drawn and sectionalized over the question of 
the extension of slavery to new territories. North 
and South took opposite sides. In place of the orig- 
inal theory of divided sovereignty both sides took the 
position that sovereignty was a unit and could not be 
divided. One group, led by Calhoun, argued that the 
states were sovereign and that the Union was a com- 
pact formed by the states, but that the states might 
withdraw if the national government exceeded its 
powers and attempted to coerce a state. The other 
group, of whom Webster was spokesman, argued that the 
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Union was permanent and indivisible, and that any at-^"^ 
tempt on the part of a state to secede meant rebellion. 
In the debate between Webster and Hayne in the Senate 
the main arguments on both sides were clearly stated. 

84. Theory of sovereignty since the Civil War. The 
issue was finally settled by force of arms in the Civil 
War ; the theory of national sovereignty had won. Be- 
sides, the experience of living together for over half 
a century, the improvement in means of communi- 
cation and transportation, the growth of important 
interests among the states, and the admission of many 
new states that had never been sovereign, all tended 
to strengthen the idea of national unity. Since the 
Civil War it has been generally agreed that the United 
States is a single, sovereign nation, and that the Union 
is permanent and indivisible. At the same time, our 
government is not centralized, but federal; that is, 
the Constitution clearly provides for a double sys- 
tem. Certain powers are specifically conferred upon 
the Federal government ; the remaining powers are left 
to the separate states, which are allowed to form their 
own constitutions and governments and to deal as they 
like with the matters that are left in their charge. Cer- 
tain powers may be exercised concurrently by both gov- 
ernments. The only requirement is that neither Federal 
nor state government shall encroach upon the powers of 
the other, and that neither government shall interfere 
with the civil liberties guaranteed to all persons in the 
United States. The boundary lines separating this dis- 
tribution of powers have been worked out in a long 
series of Supreme Court decisions. 
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! W 85. Advantages of federal government. The United 

States has thus successfully established a federation. 
Unlike Europe, which is split up into a number of small 
, ; states, separated by tariff.barri^rs and waging frequent 

4! wars, the United States has successfully united an area 

of over three million square miles under a system of law 
and peace. No restrictions interfere with free intercourse 
and trade within the entire are^ll^isput^ are .settle d 
by law, not by force. Democracy is made possible in 
j a large state. It is interesting to note that all the re- 

cent suggestions for an organization of the world in 
order to prevent war refer to the experience of the 
American states in forming their Union, and imitate 
; , the main features of the American federal system, 

j |,i 86. There are, 

1 _ * ‘ however, certain difficulties in the successful operation 

. of a federal system of governmentl%3 I^ispu^ may arise 

' 3,t any time over Ahe exact^ istri^tion of J>owers 

Ij bet^en, national j ind state governmen i^j ^t^te^ law s 

i[ arejnot unifprni over the whole United States, and dim- 

j , culties sometimes arise because of such differences. 

I This is noticeable today in such questions as marriage 

I and divorce, and the chartering of corporation4.%irhe 

federal system also compels a considerable duplicatioQ 
of governmental machiner y, each state, no matter how 
\ small, haying a complete organization of its own. This 

makes government expensive and cumbersome(v^|rhere 
is also the danger of a conflic t between the treat v- 
ni akin g power of the Federal government and the law - 
making po wer o f the_state s. The recent experience of 
California in dealing with the J apa nese illustrates this 
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point. In spite of these defects the values of a federal 
government far outweigh its disadvantages. It is the 
only system that solves the difficult problem of peace- 
ful union and that makes possible both local self- 
government and common control of general interests. 
It Is one of the most valuable devices of government 
that the mind of man has conceived. 

ADDITIONAL READINGS 
Ashley, R. L. American Federal State, chap. x. 

Beard, C. A. American Government and Politics, chap. viii. 

Beard, C. A. The Supreme Court and the Constitution. 

Bryce, J. American Commonwealth, vol. i, chaps, xxvii-xxx. 

"The Federalist,” Nos. 39-46. 

Hart, A. B, Federal Government. 

Kimball, E. National Government of the United States, chap. iv. 
Merriam, C. E. American Political Theories, chap. vii. 

Munro, W. B. Government of the United States, chaps, iv, .xxvii. 
Ogg, F. a., and Ray, P. 0 . Introduction to American Government, 
chaps, iv, v, xii. 

Taet, W. H. Popular Government, chap. ii. 

Willoughby, W.W. The American Constitutional System, chaps i-x 
Willoughby, W.W. Constitutional Law of the United States’ 
chaps, i-k. 

Willoughby, W. W. The Nature of the State, chap. x. 

QUESTIONS FOR CLASS DISCUSSION 

1. What is the value of the federal principle in government ? 

2 . Give reasons for the growth of national spirit in the 
United States. 

3. What are the dangers in a federal system of government ? 

4. What are the difficulties in the way of a world federation ? 

5. Why was democracy impossible in large states in early 
times? 
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6. Is the League of Nations a federation or a confederation ? 
Give your reasons. 

7. What is the importance of a Supreme Court in a federal 
government ? 

8. Explain the doctrine of states’ rights. 

9. How may the treaty-making power of the national gov- 
ernment conflict with the law-making powers of the states? 

10. Give examples of the implied powers of the national 
government. 

11. Should marriage and divorce be controlled by national 
or by state laws ? 

12. Would any different division of the United States into 
states be more satisfactory? 

TOPICS FOR FURTHER STUDY 

1. Early Attempts at Federal Government. (See Hart, In- 
troduction to Federal Government, and Freeman, Federal 
Government in Greece.) 

2. The Federal System in the British Dominions. (See 
Macy and Gannaway, Comparative Free Government, chap, xlv.) 

3. The Webster-Hayne Debate. (See any good history of 
the United States.) 

4. Centralized Government in France. (See A. L. Lowell, 
Governments and Parties in Continental Europe, vol. i, 
pp. i~6s.) 

5. Distribution of Powers in the American Federal System. 
(See Ogg and Ray, Introduction to American Government, 
chap, xii.) 


CHAPTER IX 


THE BILL OF RIGHTS IN THE UNITED STATES 
CONSTITUTION 

87 . The rights of Englishmen. The English colonists 
brought to America the idea that men possessed cer- 
tain rights with which the government should not in- 
terfere. These rights were partly traditional, handed 
down by custom as the rights of Englishmen, and 
partly written, expressed in a series of royal grants and 
acts of Parliament. The English people had for a long 
time jealously guarded their freedom against arbitrary 
interference by officers of both the civil and the mili- 
tary arm of government. They enjoyed liberties such 
as no other country possessed. As early as iioo King 
Henry I promised not to levy arbitrary demands for 
money. In ^1215 King John was compelled to agree to 
the Magna Carta, in which freedom from arbitrary ar- 
rest and punishment was guaranteed. By 1500 the sys- 
tem of trial by jury was well established. During the 
civil wars of the seventeenth century in England a 
series of important documents guaranteed further civil 
liberty. These included the Petition of Right (1679) 
and the Bill of Rights (i68q) . Their provisions ex- 
tended civil liberty in the direction of freedom from 
arbitrary money exactions, from the quartering of 
soldiers upon civilians, from arrest and imprisonment 
■71 
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without proper procedure, and from improper methods 
of trial and cruel punishment. Owing largely to the in- 
fluence of John Milton, in his "Areopagitica,” freedom 
of speech and of the press were added to this list. Later, 
largely through the efforts of Roger Williams and 
William Penn, the idea of religious toleration was 
included. 

88. Early bills of rights in America. The American 
colonists in their early charters were paranteed free- 
dom from arbitrary executive and judicial power, and 
the Stamp Act Congress in 1765 declared^ that "his 
Majesty’s subjects in these colonies are entitled to all 
the inherent rights and privileges of his natural-born 
subjects within the Kingdom of Great Britain.” The 
Declaration of Independence protested against the 
quartering of troops, the imposition of taxes without 
representation, and the withdrawal of trial by jury. 
When the first state constitutions were drawn up, be- 
tween 1776 and 1780, they included Bills of Rights in 
which the accumulated liberties with which the colo- 
nists were familiar were carefully stated. The Ordinance 
of 1787 guaranteed to the people of the Northwest Ter- 
ritory the right of habeas corpus and of trial by jury, 
and restated some of the clauses of the Magna Caita. 

89 . The doctrine of natural rights. The people of 
America were thus thoroughly familiar with the princi- 
ples of civil liberty as based on English law and tradi- 
tion. A further stimulus was given to these principles 
by the doctrine of natural rights, which was prevalent 
at the time of the adoption of the American ConstiW- 
tion. Men believed that they possessed certain in- 
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herent and inalienable rights, including those of life, 
liberty, property, and the pursuit of happiness, and 
that any attempt on the part of the government to in- 
terfere with these was tyranny and should be resisted, 
even to the extent of civil war and revolution- The in- 
dividualistic tendency of the period, with its belief that 
the less government there was the better, worked in 
the same direction and led to a strong belief that the 
government should not interfere with the rights of its 
citizens. 

90. Objections to a Bill of Rights. The framers of 
the Constitution were more interested in the practical 
problem of restoring peace and order and of setting up 
a strong and workable government than they were in 
the theoretical question of natural rights. They were 
also somewhat frightened by the anarchy and mob rule 
under the Articles of Confederation and by the growth 
of revolutionary ideas in France. They believed that 
men were thinking too much of rights and liberty and 
not enough of authority and obedience. Accordingly 
they made no provision in the original Constitution for 
a Bill of Rights. Alexander Hamilton, in "The Feder- 
alist,” argued that such provisions were not needed and 
might even be dangerous. He laid especial emphasis 
on the need for strong executive power. 

91. Demand for a Bill of Rights. On the other hand, 
Thomas Jefferson wrote from Paris that he wished the 
states would refuse to ratify the Constitution until a 
Bill of Rights was added providing for "freedom of re- 
ligion, freedom of the press, freedom of commerce 
against monopolies, trial by jury in all cases, no suspen- 
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sion of habeas corpus, no standing armies.” It was 
clear that much of the opposition to the acceptance of 
the new Constitution was due to the absence of any 
provisions which expressly safeguarded the individual 
against the new central government. Seven of the state 
conventions, in ratifying the Constitution, expressly 
stated their desire to have a Bill of Rights, and made 
concrete proposals, totaling over one hundred, of what 
they wished to have included. 

92 . Adoption of the Bill of Rights. To satisfy this 
desire, Madison, in 1789, introduced in Congress a 
number of amendments, stating that it would rally 
many people to the support of the new government. 
The House finally passed seventeen such amendments ; 
the Senate reduced the number to twelve ; and ten were 
finally ratified as the first amendments to the Constitu- 
tion in 1791. In this way a Bill of Rights became an 
integral part of the Federal Constitution. These rights 
were later enlarged by the Thirteenth and Fourteenth 
Amendments and by elaborate Bills of Rights placed 
in the constitutions of the separate states as they were 
admitted to the Union. Numerous decisions of the 
Supreme Court have interpreted the meaning and ap- 
plication of these rights, and the practice of over a 
century has demonstrated their value. 

93 . Contents of the Bill of Rights. The Federal Bill 
of Rights includes clauses for the maintenance of 
habeas corpus, for freedom of speech and religion, for 
the right to bear arms and to petition for redress of 
grievances, for speedy and public trial by an impartial 
jury, and for freedom from unusual and cruel punish- 
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ments, from quartering of soldiers in private homes, 
and from bills of attainder and ex post facto laws. 

Some of these provisions are generally understood; 
others require additional explanation. 

94. Habeas cor^jULS. The right of habe^ corpus was 
developed to prevent anyone from being arbitrarily im- 
prisoned without prompt and proper trial. It provides 
that any person who thinlcs that another is imprisoned 
unjustly or held against his will may bring these facts 
to the attention of a court, which will then issue a writ 
of habeas corpus directing whoever may have in cus- 
tody the person described in the writ to produce such 
person in open court and state the reason for his deten- 
tion. The court then decides whether law can be shown 
for the arrest or detention. Habeas corpus may be sus- 
pended in time of civil or foreign war. 

, 95. BilL pi, attainder. A bill of attainder is a legis- 
lative act which inflicts punishment without a judicial ^ 

trial. This device was used in England during the 
political struggles of the seventeenth century ; but the I 

American colonists felt that, except for removal from 
office by impeachment, punishment should be inflicted ii' 

by the courts rather than by the lawmaking bodies, 
since judges, usually appointed for life or for long i 
terms, were less likely to be swayed by passion and 
political prejudice than elected legislators. 

V 96. Ex post facto law. An ex post facto law is a 
^ retroactive criminal law which may be used to punish 
a person for an act which he committed before the 
law v^as passed. Such laws are forbidden by both the 
state and national governments. 
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97. Freedom of speech and of the press. The right of 
free expression of thought, in speech, in writing, and in 
the press, is limited by laws W'hich aim to prevent libel 
or slander and by provisions that one may not under- 
mine the morals of the community, may not incite 
other persons to violent actions, and may not express 
seditious or treasonable doctrines. In time of war or of 
internal crisis it is very difficult to draw a proper line 
between a desirable freedom of opinion and the neces- 
sity for united effort based upon common beliefs and 
purposes. Liberty may be abused and thus destroy its 
owm purpose and value. The right to bear arms, for 
example, does not justify the criminal in carrying 
concealed Yv^eapons, and freedom cannot be used to 
justify immoral practices under the guise of a religious 
doctrine. 

98. Rights and duties. It should be remembered that 
citizens have duties as well as rights, and that the privi- 
leges they possess imply corresponding obligations. 
Freedom is possible only under law, and freedom for 
all implies restrictions upon all. The state performs 
valuable services for its citizens; it safeguards their 
rights and their liberties. It has the right, in turn, to 
expect its citizens to take an active and intelligent part 
in public affairs and to respect the rights of others as 
w'ell as their own. Every citizen can have his full 
rights only if every citizen is willing that every other 
citizen shall have equal rights. 
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ADDITIONAL READINGS 

The Bill of Rights prefixed to your state constitution. 

The first eight amendments to the Federal Constitution. (Ap- 
pendix C.) 

Ashley, R. L. American Federal State, chap. sxii. 

Bryce, J. Modern Democracies, vol. i, chap. vi. 

Burgess, J. W. Political Science and Comparative Constitutional 
Law, vol. i, pp. 184-252. 

Bury, J. B. History of Freedom of Thought. 

CH.4FFEE, Z. Freedom of Speech. 

Cleveland, F. A. Organized Democracy, chaps, vii-ix. 

Hart, A. B. Actual Government, chap. ii. 

Mill, J. S. On Liberty. 

Munrp, W. B. Government of the United States, chap. vi. 

Ogg, F. A., and R.ay, P. 0 . Introduction to American Government, 
chaps, vii, xiv. 

Root, E. The Citizen’s Part in Government. 

Scherger, G. L. Evolution of Modern Liberty. 

Taft, W. H. Four Aspects of Civic Duty. 

QUESTIONS FOR CLASS DISCUSSION 

1. What is the purpose of having Bills of Rights in both 
Federal and state constitutions ? 

2. What is the proper limit of freedom of the press ? 

3. What is a grand jury ? What are its duties ? 

4. How is a jury selected? 

5. Suggest needed reforms in our jury system. 

6. Show why freedom is impossible without authority. 

7. What is the value of placing a Bill of Rights in a written | 

constitution ? 

8. Should there be any difference between freedom of speech 
in time of war and in time of peace? 

9. Is freedom of religion complete in the United States ? 
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10. Can you suggest civil liberties that should be added to 

the Federal Constitution? 

11. What provisions in our Federal Bill of Rights are chiefly 
of historical importance ? 

TOPICS FOR FURTHER STUDY 

1. The Writ of Habeas Corpus. (See Medley, English 
Constitutional History.) 

2 The Advantages of the Jury System. (See Wilson, in 
Popular Science Monthly, XXIV, 676-686, or Townsend, m 
Forum, XXII, 107-116.) 

3. Procedure in Civil and Criminal Cases. (See Beard, 
American Government and Politics, pp. S63“577.) 

4. Needed Reform in Legal Procedure. (See Parsons, Re- 
form of Legal Procedure.) 

5. Magna Carta. (See any good history of England.) 

6. Constitutional Rights Peculiar to English and American 
Freemen. (See F. J. Stimson, The American Constitution, 
chap, ii.) 


CHAPTER X 


CITIZENSHIP IN THE UNITED STATES 

99. State citizeasliip. The Constitution of the United 
States used the term citizen but did not define it. It 
spoke of "citizens of different states” and of "citizens 
of the United States.” It thus seemed to recognize a 
double citizenship, that of the states separately and 
that of the United States. Until the adoption of the 
Fourteenth Amendment there was considerable contro- 
versy over the nature of this double allegiance. The 
supporters of the doctrine of states’ rights held that 
citizenship was primarily a state matter, and that citi- 
zenship in the United States was the result of citizen- 
ship in a state. The Supreme Court upheld this position 
in the Bred Scott decision of 1857. 

100 . national citizenship. The Fourteenth Amend- 
ment, adopted in 1868, reversed this doctrine. It as- 
serted that "all persons born or naturalized in the 
United States and subject to the jurisdiction thereof, 
are citizens of the United States and of the states 
wherein they reside.” This amendment made citizen- 
ship primarily a national matter. It provided that a 
citizen of the United States becomes a citizen of a state 
by merely taking up his residence there. No state can 
create American citizenship or withhold it. Citizens of 
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the United States have the same privileges and im- 
munities in all the states. The national Congress de- 
termines the methods by which American citizenship 
may be acquired. 

101. Citizenship by birth. American citizenship may 
be acquired by birth or by naturalization. Acquisition 
of citizenship by birth follows two principles, depend- 
ing either upon the place of birth or upon the citizen- 
ship of the father. The United States uses both these 
principles. All children born in the United States, ex- 
cept those of foreign diplomatic representatives who 
are not subject to the jurisdiction of the United States, 
are American citizens. Children of American ambas- 
sadors born abroad or on board American vessels at sea 
are deemed to have been born in the United States and 
to be ” natural-born” citizens. Indians born of parents 
subject to the tribal jurisdiction on the reservations are 
not citizens, even though born on the territory of the 
United States. Indians may, however, acquire Amer- 
ican citizenship if they leave the reservations and sup- 
port themselves. Children born abroad of American 
parents are American citizens if their father has resided 
in the United States. Such persons, if remaining abroad, 
must at the age of eighteen years register at an Amer- 
ican consulate their intention to become and remain 
citizens of the United States. Because of the possible 
conflict between citizenship based upon parentage and 
citizenship based upon place of birth it sometimes hap- 
pens that a person may be legally a citizen of two coun- 
tries. Such persons must obey the laws of the country 
in which they reside. 
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102. Coilective naturalization. Naturalization is the 
process by which aliens are made citizens by govern- 
mental action. Naturalization may be either collective 
or individual. Collective naturalization has extended 
citizenship en masse to the inhabitants of new territo- 
ries acquired by treaty. Previous to 1898 the United 
States regularly conferred American citizenship upon 
all the inhabitants of the territory that it annexed. The 
inhabitants of Louisiana, Florida, Texas, California, 
and the Oregon country were granted American citizen- 
ship wdthout any special procedure on their part. When 
the Philippines and Porto Rico were acquired by the 
United States after the war with Spain, their inhabit- 
ants were not given citizenship, though citizenship was f 
extended to the Porto Ricans by special act of Con- 
gress in 1917. 

103 . Individual naturalization. Individual naturali- 
zation is the granting of citizenship by a court to an 
individual who complies with certain prescribed con- 
ditions. The laws providing for naturalization are 

made by Congress and are uniform over the entire J-' 
United States. Individual naturaHzatiqn involves ^t^^^ ,,, 

important steps. The first is the declaration of inten{ / ; | 

tion to become a citizen, which must be filed with an 
authorized state or Federal court at least two years be- 
fore the applicant is finally examined. Applicants must 
be eighteen years of age before they file such applica- 
tion. The second is the filing of a petition, not less if 
than two years or more than seven years after the 
declaration of intention, stating that the applicant has 
resided in the Ihiifed Slides for at least five years and 
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that he is not an anarchist or polygamist. This petition 
is filed in the court under whose jurisdiction the appli- 
cant has lived during the year preceding. It must give 
full information about the applicant and his family 
and must be supported by sworn statements of two citi- 
zens testifying to the applicant’s period of residence 
and moral character. The third step, taken within 
ninety days of the filing of the petition, is the examina- 
tion of the applicant by the judge of the court. During 
the ninety days’ interval the applicant’s statements are 
investigated by a Federal agent; at the examination 
the candidate and his two sponsors must be present. If 
the judge is satisfied that the applicant has fulfilled all 
requirements of the law, and that he knows something 
concerning the fundamental requirements of American 
government, the clerk of the court is authorized to 
issue final papers of citizenship. 

104. Other methods of acquiring citizenship. Under 
American law the naturalization of a father confers 
citizenship upon all his children that are under legal 
age. During the greater part of our history aliens who 
have enlisted in the American army or navy have been 
given special privileges in securing citizenship in the 
United States. American law has always made it com- 
paratively easy for newcomers to acquire citizenship, 
and has conferred upon the citizens of other countries 
living in America greater privileges than are usually 
given elsewhere. No other country has ever admitted 
so many people from foreign lands into its citizen body. 

105. Aliens. Persons residing in the United States 
who are not citizens are called aliens. They must obey 
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the laws of the United States and of the state in which 
they live, and they must pay taxes. While, by interna- 
tional custom, they may not be required to serve in the 
army, they may be called upon to do militia or police 
duty. They are usually denied the right to vote, and 
they may be denied the right to own land. They are, 
however, entitled to protection in life and property, 
and they have the same right as have citizens to appeal 
to the courts for redress, of injuries. Aliens who can 
(i) speak the English language and ( 2 ) who are wliite 
persons or persons of African nativity or descent are 
eligible to become citizens by naturalization. The sec- 
ond ciualification bars out nearly all Asiatics from 
American citizenship unless they are born in America. 

106. Rights of citizens. Citizenship carries with it 
certain rights and privileges, and implies also certain 
obligations. Citizens possess the right of protection, 
both at home and abroad. They also possess the rights 
guaranteed in the Bill of Rights in the Federal Consti- 
tution and in the constitution of the state in which they 
live. If they comply with the requirements laid down 
by state law, they are given the privilege of voting, 
holding office, and performing jury service. They also 
enjoy the benefit of all the services performed for them 
by the government. 

107. Duties of citizens. The duties of a citizen have 
been stated by a recent author as follows: "To know 
his country’s history and to be proud of it; to under- 
stand his own government and to honor it; to know 
the laws and obey them; to be respectful of all duly 
ciiiisiiliilc'd authorily: to be lojml in action, word and 
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thought; to look upon the privilege of suffrage as a 
sacred thing and to use it as becometh a sovereign pre- 
rogative; to bear his portions of the common burdens 
cheerfully; to serve public office at personal sacrifice 
and to regard it as a public trust ; to fight and die if 
need be in the nation’s cause— these are the first obli- 
gations which a free government imposes upon its citi- 
zens.” Citizens are liable to military services and to 
pay taxes. 

108. Education and citizenship. Another recent 
writer points out the importance of knowledge as a 
basis of good citizenship. He says: "As knowledge 
without action is vanity, so is action without knowl- 
edge folly. The old proverb about good intentions ex- 
presses a truth that should not be overlooked by those 
well-meaning persons who carry out their intentions 
but in ignorance. Enthusiasm is a powerful social force 
when rightly used ; but if coupled with bigotry, or nar- 
rowness, or selfishness, may yet, as has so often been 
the case, menace both liberty and order, and produce 
results that are dangerous to the greatest good of the 
state.” A sound education and a patriotic public spirit 
are the twin foundations of good citizenship. Govern- 
ment is a human product and is no better and no worse 
than the men and women who are responsible for it. 

ADDITIONAL READINGS 

Ashley, R. L. American Federal State, pp. 212-220, 553-558. 
Bryce, J. American Commonwealth, vol. ii, chaps. Ixxvi, iKxsvii, 
xciv-xcvi. 

Bryce, J. Modern Democracies, vol. i, part i; vol. ii, part iii. 
Cleveland, F. A. Organized Democracy, chaps, vii-ix. 
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Gakner, J. W. Government in the United States, chap. sx. 

Garner, J. W. Introduction to Political Science, chap. si. 

Hart, A. B. Actual Government, chap. ii. 

Kimball, E. National Government of the United States, pp. 73-81. 

Munro, W. B. Government of the United States, chap. vi. 

Ogg, F. a., and Ray, P. O. Introduction to American Government, 
chaps, xiv-xv. 

Stimson, F. j. The American Constitution, chap. v. 

Van Dyne, F. Citizenship in the United States. 

Wise, J. S. Treatise on American Citizenship. 

QUESTIONS FOR CLASS DISCUSSION 

1. Should Chinese and Japanese be denied naturalization ? 

Give reasons for your answer. 

2. Distinguish between citizens and voters ; between native- 

born and naturalized citizens. | 

3. How may a person be a citizen of two countries ? of 
no country ? 

4. Describe the process of naturalization. 

5. Is our process of naturalization too easy? What changes 

would you suggest ? | 

6. Why is education important in a democracy ? 

7 . How should you define a good citizen ? 1 

8. How can public schools train for citizenship ? 

9. What do you consider to be the proper qualifications 
for voting ? 

10. How does the United States protect American citizens 

abroad ? ■ 

11. How may an American lose his citizenship? 

12. Is a Japanese child born in Hawaii a citizen of the 
United States ? Is a Chinese child born in San Francisco a 
citizen of the United States? 


m’- 
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TOPICS FOR FURTHER STUDY 

1. Suffrage in the United States. (See Ogg and Ray, Intro- 
duction to American Government, chap, sv.) 

3. The Dred Scott Case. (See any good American history.) 

3. Methods of Acquiring Citizenship in Other Countries. 
(See Garner, Introduction to Political Science, chap, xi.) 

4. Rights of American Citizens in China. (See J. B. Moore, 
Digest of International Law, vol. i, sects. 270-275). 


CHAPTER XI 


THE PRESIDENT AND HIS POWERS 

109. Tlie president's term. One of the chief weak- 
nesses of the government under the Articles of Confed- 
eration was the absence of an executive head. The 
framers of the Constitution remedied this defect by 
providing in the Constitution for a national president. 
Considerable difference of opinion existed as to the 
proper length of term of office and the method of selec- 
tion of the chief executive. Some desired an annual 
election ; others preferred a long term of six or seven 
years, with the proviso that a president should not be 
reelected. Hamilton even expressed a preference for 
life tenure. A compromise was finally reached, giving 
the president a term of four years and making no state- 
ment regarding reelection. The first president, George 
Washington, was chosen for two terms and declined a 
third. This precedent has survived to the present day, 
and no president has served for more than eight years. 

110. The method of choosing the president. Various 
methods of selecting the president were proposed in 
the Constitutional convention. A few wished to have 
the president chosen by direct popular election. This 
method was opposed on the grounds that the voters, 
scattered over the country, would not be familiar with 
the abilities of the candidates, that the states with large 
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populations would exercise too much influence, and 
that there was danger that a popular hero might be 
chosen, who would turn the government into a mon- 
archy. Many preferred to have the president chosen 
by Congress, since it was believed that his chief duty 
would be to carry out the laws passed by Congress. 
The idea grew, however, that there should be a balance 
of power between president and Congress and that each 
should exert a certain check upon the other. On this 
basis a more independent executive was considered 
desirable. 

111. The electoral college. The method of presiden- 
tial selection finally adopted was that of indirect election 
through an electoral college. Each state was authorized 
to elect as many electors as it had senators and repre- 
sentatives in Congress. It was expected that these men 
would be the leading citizens in their states and that 
they would wisely cast their ballots for the man whom 
they considered best fitted for the presidency. The 
states, allowed to decide how the electors should be 
chosen, have provided that the electors shall be chosen 
by popular vote, on a general ticket at large from the 
entire state, not from separate districts. As a result, no 
matter how close the election may be, the majority 
party secures the entire electoral vote of the state. A 
majority vote of the electors is required in order to 
choose a president. If no candidate receives such ma- 
jority, the choice of president is made by the House of 
Representatives from the three candidates receiving the 
highest number of votes, each state having one vote for 
that purpose. This method of choosing the president has 


THE PRESIDENT AND HIS POWERS 89 

been necessary twice in our history, in 1801 and in 1825. 
In 1876, because of disputed election returns from sev- 
eral states, a special electoral commission was created 
by Congress to decide who was elected president. Ex- 
cept in the selection of Washington the method has not 
worked as intended by the framers of the Constitution. 
The rise of political parties and of systems of nomina- 
tion has made the electors merely a device for recording 
and counting the popular vote, giving to the small 
states a certain advantage because of the equal repre- 
sentation of the states in the Senate. 

112 . The nomination of the president. The first can- 
didates for the presidency were selected by groups of 
leaders of the original political parties holding office in 
the national government. Later the states put forward 
their favorite sons as candidates. About 1830 the de- 
vice of a national party convention was created, and 
that method of nomination remains in force to the pres- 
ent day. Every four years, in the summer preceding 
the November election, each party holds a national 
convention, consisting of twice as many delegates from 
each state as it has electoral votes. A small number 
of delegates from our colonial possessions are also ad- 
mitted. These conventions choose the candidates for 
president and vice president, draw up the party plat- 
forms, and select the national party committees to 
manage the campaigns. In the Republican convention 
a majority vote is sufficient to nominate ; in the Demo- 
cratic convention a two-thirds vote is required. Several 
states have recently provided for a presidential pri- 
mary, in which the voters may express their preference 
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concerning the candidates to be chosen by the national 
convention. The nomination of candidates makes the 
work of the electors unimportant. In the November 
elections the people really vote for the candidate of 
their party, and the devices of casting the electoral vote 
in January and of counting it in February have become 
mere formalities, 

113 . Succession to the presidency. The Constitution 
provides that in case the president dies, resigns, be- 
comes disabled, or is removed, the vice president 
shall succeed him. Congress is given power to make 
further provisions for succession. In 1791 it decided 
that the presiding officers of the Senate and of the 
House of Representatives should be next in line. Tliis 
method was considered undesirable, since one or both 
of these men might be of a different party from the 
president. In 1886 Congress changed this provision, 
placing next in succession after the vice president the 
members of the cabinet, in the following order : Secre- 
tary of State, Secretary of the Treasury, Secretary of 
War, Attorney-General, Postmaster-General, Secretary 
of the Navy, Secretary of the Interior, Secretary of Agri- 
culture, Secretary of Commerce, Secretary of Labor. If 
any of these men becomes president, he must assemble 
Congress at once. Thus far it has not been necessary 
to go beyond the vice president. 

114 . Impeachment. The president may be removed 
by impeachment. Proceedings for this purpose begin 
in the House of Representatives, which may decide, by 
a majority vote, to try the president before the Senate. 
When the Senate sits as a court for this purpose the 
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Chief Justice of the Supreme Court presides. A two- I 
thirds vote of the Senate is necessary to remove the j 
president from office. The offenses for which a presi- 
dent may be impeached are "treason, bribery, or other 
high crimes and misdemeanors.” Only once in our his- 
tory— in the case of Andrew Johnson in 1868— has this • 
process been put in motion against the president, and in 
that case the president was acquitted. 

115. The powers of the yresiden t^-JThe powers of the 
president are usually classified as (i) executive, (2) leg- 
islative, (3) judicial, (4) military, {5) foreign. In gen- i 
eral the powers of the president have expanded far 
beyond the expectation of the framers of the Constitu- 
tion. At the present time he is one of the most power- 
ful executive officials in the world. 

'4^116. p.;^ec utive p owers of the president. As the chief 
executive of the nationai government the president acts 
as the agent of Congress in putting nationai law into 
effect. The heads of the various administrative depart- 
ments act under his direction and carry out his policies. 

The members of his cabinet, the Federal judges, the 5 
members of our diplomatic and consular services, 
and many other important officials are appointed by 
him. In most cases the consent of two thirds of the 
Senate is required for confirmation of his appointments. 

The president may, however, when he considers it 
necessary, remove officials (except Federal judges) 
without the consent of the Senate, He also directs the 
officials of the national administration in the perform- 
ance of their duties. In this connection he exercises the 
important power of issuing regulations and ordinances. 
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^•^117. Legislative power s of the president The presi- 
'llent sfiajS’'nriawmakmg in three ways. He has the 
power to call Congress into special session and to 
adjourn it if it cannot agree upon the date of adjourn- 
ment. He may also give information and make recom- 
mendations in messages which he may send or read to 
Congress. Furthermore, he has the power to approve 
or to veto bills. The influence exerted by the presi- 
dent’s messages depends largely upon his personal fol- 
lowing and upon whether Congress is controlled by the 
presidential party. His veto can be overridden by a 
two-thirds majority in both houses of Congress. The 
president, as the leader of his party, has become so im- 
portant a figure in national life that he exerts a consid- 
^ble influence on lawmaking. 

Judicial powers of the president. The Constitu- 
tion giveTTSTpr^dent the power to pardon persons 
convicted of crimes against the United States. He can- 
not, however, pardon an official who has been im- 
peached. He may also issue reprieves, which suspend 
temporarily the execution of a sentence. 

119. ^e power s of the president in foreign relatio ns. 
Foreign affairs are controlled wholly by the national 
government, and the president is the official means 
through which foreign relations are carried on. He ap- 
points our foreign representatives and directs the for- 
eign policy. He receives the representatives sent to the 
United States by foreign countries and decides whether 
or not the United States will officially recognize foreign 
governments. He protects the interests of American 
citizens in foreign countries. He takes the initiative in 
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negotiating treaties, though the consent of two thirds | I 
of the Senate is necessary for final ratification. The | 

president sometimes enters into informal agreements , i 

with foreign countries without the consent of the 
Senate, and these agreements may have the same prac- ; 

tical effect as formal treaties. 

^yi20. The war powers of the president. The presi- 
■^ent is commander in chief of the army and navy and 
appoints their officers; he may begin war if he con- I 

siders that the United States has been attacked, and by I 

his own acts he may make war inevitable. He may | ; 

use troops to put down riots or insurrections within the ** 

country. In time of war the powers of the president are 
markedly expanded. As long as he does not violate the i 1 

Constitution and the laws of the United States he may ; 

use any means that he sees fit in breaking down the 
enemy’s power of resistance. At the time of the Civil | i 

War, and again during the recent World War, the I * 

powers of the president were increased enormously. !' ^ 

President Lincoln declared martial law, suspended ha- j 

beas corpus, suppressed newspapers, and authorized I 

searches without warrants. President Wilson, under f | 

general authority of Congress, enforced military con- | ■; 

scription, regulated the prices of food and fuel, took r I 

control of the railways, and redistributed the authori- t 

ties of the administrative departments of the Federal ;• ^ 

government. ; 

121. The president’s cabinet. The departments of ? > 
national administration have been established by acts ,1 

of Congress. In Washington’s administration Secre- 
taries of State, War, and the Treasury, together witli 
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an Attorney-General and a Postmaster-General, were 
provided. Since that time there have been added Sec- 
retaries of the Navy, Interior, Agriculture, Commerce, 
and Labor. These department heads appoint many 
subordinate officials, issue important regulations, and 
decide appeals arising from the administration of their 
duties. They also furnish information when called 
upon by Congress or the president. The Constitution 
refers to heads of departments but makes no mention 
of a cabinet. From the beginning of our government, 
however, the president has called together the heads of 
departments for consultation, although the cabinet is 
a purely advisory body which the president need not 
consult and whose advice he is under no obligation to 
follow. 

122. National boards and commissions. In recent 
years Congress has created a number of boards and com- 
missions to which it has delegated important powers of 
regulation and decision. Among the most important 
are the Interstate Commerce Commission, with author- 
ity especially over railroads; the Federal Reserve 
Board, in charge of the national banking system ; the 
Federal Trade Commission, with authority to investi- 
gate unfair business methods ; the United States Ship- 
ping Board, in charge of our merchant marine; the 
Civil Service Commission, in charge of the examina- 
tions for government positions in the jurisdiction of the 
civil service; and the United States Tariff Commission, 
authorized to investigate and report on the working of 
our tariff system. The growing interrelations between 
government and business have made it advisable to 
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place the regulation of interests in this field in the 
hands of small groups of experts who can make a spe- 
cial study of the complicated problems that modern 
business creates. 

ADDITIONAL READINGS 

Beard, C. A. American Government and Politics, chaps, ix-xi. 
Bishop, J. B. Presidential Nominations and Elections. 

Bryce, J. The American Commonwealth, vol. i, chaps, v, vii, ix, 
xx-xxi, xsv. 

Corwin, E. S. The President’s Control of Foreign Relations. 
Fairlie, j. a. National Administration in the United States. 

The Federalist, Nos. 69-72. 

Finley, J. H., and Sanderson, J. F. The American Executive and 
Executive Methods. 

Gettell, R. G. Introduction to Political Science, chap. xix. 
Kimball, E. National Government of the United States, chaps. vii-x. 
Learned, H. B. The President’s Cabinet. 

Mason, E. C. The Veto Power. 

Moran, T. F. American Presidents. 

Munro, W. B. Government of the United States, chaps, vii-k. 
Ogg, F. a., and Ray, P. O. Introduction to American Government, 
chaps, xvii-xxii. 

Stan wood, E. Histoiy of the Presidency. 

Taft, W. H. Our Chief Magistrate and his Powers, 

QUESTIONS FOR CLASS DISCUSSION 

1. May a president be elected who receives a minority of 
the popular vote ? Explain. 

2. What would be the advantage in giving the president 
a longer term and making him ineligible for a second term ? 

3. Should delegates to the national convention be appor- 
tioned according to population or to party strength ? 

4. Is it true, as Mr, Bryce asserts, that great men are 
seldom elected president ? Why? 
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6. Should presidential candidates make campaign tours and 
deliver speeches ? 

6. Give reasons for the increased power of the president. 

7 . Why are the president’s powers so large in war time ? 

8. Should members of the cabinet be elected, appointed by 
Congress, or appointed by the president? Give reasons for 
your answer. 

9. Should members of the cabinet be allowed to be mem- 
bers of Congress also? 

10 . What are the duties of the Department of State ? 

11 . What are the duties of consuls ? 

13 . Should we have a Secretary of Education in the cabinet ? 

13 . Should the Secretary of War be an army officer ? 

14 . Should members of the cabinet all be of the same party ? 

TOPICS FOR FURTHER STUDY 

1 . Procedure in a National Convention. (See Beard, Amer- 
ican Government and Politics, pp. 168-172.) 

2 . The Civil Service System. (See Ogg and Ray, Intro- 
duction to American Government, pp. 299-310, or Beard, 
American Government and Politics, pp. 222-230.) 

3 . Differences between American and British Cabinet 
Systems. (See J. W. Garner, Introduction to Political Science, 
pp. 1S0-191.) 

4 . The Work of the Various Cabinet Departments. (See 
Fairlie, National Administration in the United States.) 

5 . The Diplomatic Service of the United States. (See Ogg 
and Ray, Introduction to American Government, pp. 314-3 iS, 
or Kimball, National Government of the United States, 
pp. 54 1 - 54 7 -) 


CHAPTER XII 


W COMGRESS AHD ITS POWERS 

123. T he bicameral system . There was no dispute in 
the Constitutional convention over the necessity for a 
national legislature. From the outbreak of the Amer- 
ican Revolution the common affairs, first of the colo- 
nies and then of the original states, had been managed 
by a national congress. Every scheme of union pro- 
posed in the convention made such a body the central 
feature. Differences of opinion arose only over the 
question of whether there should be one house or two. 
The decision to create a bicameral legislature was 
adopted for several reasons. In the first place, Eng- 
lish and colonial experience was familiar with two 
houses, and most of the new state constitutions had 
followed this practice. Besides, it was felt that a con- 
servative upper house would serve as a valuable check 
against hasty and unwise action by the popularly 
elected lower house. Finally, the creation of two houses 
made possible a desirable compromise in the con- 
troversy over representation on the basis of population 
and equal representation by states. While the two- 
house plan has caused some delay and occasional dead- 
lock in legislative action, it has in the main proved 
useful. 
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^ 124 . Composition of th^ l^wer_ hous e. Originally the 
House of Representatives was the only part of the na- 
tional government to be elected directly by the people. 
Members are apportioned among the states according 
to population; at present each member represents 
over two hundred thousand people. New apportion- 
ment is usually made after each census, at ten-year 
intervals. The membership of the first House was 6$ ; 
at present the number of representatives is 435, but 
no reapportionment has yet been made since the census 
of 1920. The membership is now so large that effective 
work is difficult. The states are allowed to decide how 
they will choose their congressmen. In most cases the 
state legislature divides the state into congressional 
districts, each of which chooses one member, elected for 
two years. This gives the minority party in a state a 
chance to elect some congressmen. If a state is en- 
titled to more representatives than it has districts, the 
additional representatives are elected at large from the 
entire state. In laying out the congressional districts 
the majority party in the state legislature naturally 
tries to divide the state in such a way as to favor the 
election of the largest possible number of representa- 
tives of that party. As a result districts of queer 
shapes or of unequal population are sometimes created. 

7 iis process is known as the gerrymander. 

125 . Composition of t h e^ ^ uj^per ^pu-s e. To balance 
the larger representation of the more populous states 
in the House of Representatives, and to serve as a 
check on the popular control over legislation in the 
lower house, the Constitution provided that each state 
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should be entitled to two representatives in the Senate, 
and that senators should be chosen, indirectly, by the 
state legislatures, and for a longer term, six years. The 
terms of one third of the members of the Senate expire 
every two years. The Seventeenth Amendment, adopted 
in 1913, provides that senators, like representatives, 
shall be chosen by direct popular election. The fact 
that the Senate is a smaller body, that the term of its 
members is longer, that reelection is more common 
than in the Plouse, and that its consent is necessary for ' 

the ratification of treaties and of many important ap- 
pointments makes the Senate a true upper house in * : 

fact as well as in the popular regard. ; 

126 . Presiding Qfiicer| of Congre ss . The vice pres i- 
d^ofJheUmteclStShe^^ ' “Se * ^ 

is not a member of the body and votes only in case of ’ • 

a tie. He is expected to preside impartially, and unless j 

he is a man of unusual power he exerts little influence ' 

in the body. In the. absence of the vice president the ’’ ' 

Senate chooses one of its own members as presiding ; 

officer. The House of Representatives elects one oi it s " 

own j n embers as spe^ke.r . He will naturally be a lead- 
ing member of the majority party, and for that reason 
he exercises large powers in lawmaking. In 1910 his 
importance was considerably reduced by a change in 
the rules of the House which deprived him of his former 
power to appoint standing committees. He still retains 
the important powers of recognizing or refusing to 
recognize members who wish to speak, of deciding to 
what committee a bill shall be referred, and of appoint- 
ing certain special committees. 
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127. Committees of Congress. Because of the num- 
ber of members, especially in the lower house, and be- 
cause of the enormous mass of legislation that comes 
before Congress, division of labor in some form is 
necessary. Each house is therefore divided into a num- 
ber of standing committees. The committees hold hear- 
ings and make investigations concerning bills referred 
to them, and report to their respective houses their 
recommendations. Membership in the committees is 
determined as follows: In each house, party confer- 
ences are held at which certain members are chosen 
' • to distribute committee places and chairmanships. The 

slates prepared by these men are then formally ratified 
in each house. The party in power receives majority 
■J I, representation on all committees.- Places on important 

I committees are usually given to the members who have 

' had longest service in Congress. In the Senate the 
most important committees are those dealing with fi- 
I ■ nance, foreign relations, the judiciary, and interstate 
commerce. In the House the most important are the 
committees on Ways and Means (which has charge of 
taxation). Appropriations, and Rules. The latter com- 
\ mittee practically determines what business shall come 

• before the House. 

■ 128. Sessions of Congress . The Constitution pro- 

vides that Congress must meet annually, assembling in 
regular session on the first Monday in December. 
Special sessions may be called by the president. Elec- 
tions for Congress take place on the first Tuesday after 
the first Monday in November every even-numbered 
year. The newly elected Congress does not, however, 
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assembie in December following the election. Unless 
called in special session it does not meet until December 
in the odd-numbered years, thirteen months after the 
election. The first session of Congress is called th^Jong 
session. It may last the entire year, although Congress 
usually adjourns after a session of from six to eight 
months. The second session, beginning in December of 
the even-numbered years, is called the^shgU^,^gs 5 ,i^ It 
expires automatically on the fourth of March follow- 
ing, when the terms of the members of the entire lower 
house and of one third of the upper house expire. It 
will be noticed that the second session of Congress be- 
gins after the election for the new Congress has already 
been held. This fact, together with the long interval 
between election and the first meeting of a new Con- 
gress, is severely criticized by many students of govern- 
ment and by men in public life. 

' 189. Powers of Congress. The powers of the two 
houses of the national government are in most respects 
equal, although the Senate possesses some powers not 
held l 3 y the lower house. Its consent, for instance, is 
necessary to the ratification of treaties and of many im- 
portant appointments. On the other hand, all bills re- 
lating to the expenditure of money must originate in 
the lower house, though the Senate may amend such 
bills. In addition to its chief function of lawmaking 
Congress possesses important powers. It shares in 
the process of amending the Constitution; it may be 
called upon to choose the president and vice president ; 
and it has the power to impeach executive and judicial 
officials. 
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S pecified y(limj)lied powe rs. The Constitution 
confers upon^ongr ess certain definite and specific 
powers. These, as enumerated in the eighth section of 
^Article I, include the regulation of the currency, pa- 
Uents, copyrights, bankruptcy, taxation, and foreign 
'and interstate commerce. Powers not conferred upon 
^Congress are reserved by the Constitution to the states. 
These are called residuary power s. The Constitution 
also confers upon Congress certain indefinite andjnj,- 
fipM, powers when it autlMi2fiaXsag£SSaJp^^ 

^ abj aws which shall bemeco ssary and_.BlQUer.TQLCarry- 
iing into executio n” the specified powe rs, and when it 
to enforce by "appropriate legis- 
lation” four of the last seven amendments to the Con- 
stitution. Whether these implied powers should be 
interpreted strictly, holding Congress to a narrow exer- 
cise of authority, or whether they should be interpreted 
liberally, allowing Congress to exercise a wide range of 
authority, has been a bitterly disputed question during 
the greater part of our history. The Supreme Court, 
whose decisions settle disputes as to the implied pow- 
ers of Congress, has generally leaned to the side of 
liberal interpretation. It believes that Congress, in ex- 
ercising the powers conferred upon it, may use any 
means not inconsistent with the letter or spirit of the 
Constitution. As a result the powers of Congress 
have steadily expanded, especially in the field of busi- 
ness regulation. 
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ADDITIONAL READINGS 

Beard, C. A. American Government and Politics, chaps, xii-xiv. 

Bryce, J. American Commonwealth, vol. i, chaps, x-six, xxxii. 

Bryce, J. Modern Democracies, vol. ii, chap. xli. 

FxiiiEE, H. B. The Speakers of the House. 

Gettell, R. G. Introduction to Political Science, chap, xviii. 

Kimball, E. National Government of the United States, chaps, xi- 
xiii, xs. 

McCall, S. W. The Business of Congress. 

McConachie, L. G. Congressional Committees. 

Muneo, W. B. Government of the United States, chaps, x-xv. 

Ogg, F. a., and Ray, P. O. Introduction to American Government, ‘‘ 

chaps, xxiii-xxvi. 

Reinsch, P. S. American Legislatures and Legislative Methods. .• i 

Wilson, W. Congressional Government. i 

QUESTIONS FOR CLASS DISCUSSION 

1. What are the advantages and the disadvantages of two 
houses in a legislative body? 

2. Should the states have two senators each, regardless of 
population ? Give reasons for your answer. 

3. Should the number of members in the House of Repre- 
sentatives be reduced? Give reasons for your answer. 

4. Explain the working of the committee system. 

5. What is meant by specific powers ? implied powers ? 
residuary powers ? 

6. How may debate in Congress be brought to a close ? 

(See Ogg and Ray, Introduction to American Government, 

PP. 335-389-) 

1 . What are the duties of the most important committees 
in the Senate ? in the House ? 

8. How are committees selected ? 

9. When should Congress assemble ? Give your reasons. 
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TOPICS FOR FURTHER STUDY 

L The Procedure in Passing a Bill. (See Ogg and Ray, 
Introduction to American Government, chap, xxv, or Beard, 
American Government and Politics, chap, xiv.) 

2. The Caucus System in Congress. (See W. H. Haines, 
"The Congressional Caucus Today,” in American Political 
Science Review, November, 1915 .) 

3. Defects in Modem Legislatures. (See Bryce, Modern 
Democracies, vol. ii, chaps. Iviii-lix.) 

4. The Value of a Second House. (See Bryce, Modem 
Democracies, vol. ii, chap, kiv.) 

^,-5. The Gerrymander. (See E. C. Griffith, The Rise and 
Development of the Gerrymander.) 


CHAPTER XIII " 

THE FEDERAL COURTS ARD THEIR POWERS 

131. Necessity of a national judiciary. The Articles 
of Confederation made no provision for a national ju- 
diciary. If anyone disobeyed a national law, the na- 
tional government could only request the assistance of 

a state court. Moreover, no authority existed to en- i,. 

force treaty provisions, and because of this fact foreign 
nations refused to carry out treaty agreements. Alex- 
ander Hamilton believed that the absence of a national 
judiciary was the chief defect in the Confederation. To 
remedy this situation, and to enable the new national 
government to bring its authority to bear directly upon 
all individuals, the Constitution of the United States 
I provided that there should be a Supreme Court of the ' . 

i United Sta tes and such inferior Federal courts as Con- 
S gress should see fit to createT'IJhe'^'Sem courts, thus 
(established, have become one of the distinguisliing 
^ features of the American system of government. 

132. Jurisdiction of the Fe deral courts . In setting up 
a system of Federal courts, distinct from the courts of 

the states, it was necessary that the Constitution should { 

carefully define the jurisdiction of each set of courts. 

To the Federal courts was given authority over ques- . 

lions of national interest and over questions that might 
disturb the peace of the Union, such as disputes be- 

los 
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tween the states or between citizens of different states. 
These included all cases arising under the national 
Constitution, the laws of Congress, and treaties; all 
cases affecting ambassadors, other diplomatic represen- 
tatives, and consuls ; all cases of admiralty and mari- 
time jurisdiction; controversies to which the United 
States is a party ; controversies between two or more 
states ; and controversies between a state or its citizens 
and foreign states or their citizens. The Eleventh 
(Amendment, adopted in 1798, declared that a state 
(could not be sued in the Federal courts by citizens of 
1 another state or of a foreign country. 

133. The Supreme Court. There are at presenUhr^e.. 
grade s ^oinF^f ^iar^Q^ At the top stands the Su - 
/y I me meXmjr t. composed of a chief justice and eight as- 
'|Soclate justices, appointed by the president and Senate. 
/It holds its sessions in Washington from October to 
[May of each year. It hears appeals from the lower 
Federal courts and from the state courts, and has origi- 
nal jurisdiction in cases in which a state is a party 
or in which ambassadors, ministers, or consuls are in- 
volved. The consent of a majority of the judges sitting 
is required for a decision, and at least six judges must I 
be present at the hearing of a case. When a decision 
has been reached, the opinion of the court is written by 
one of the judges. Any member who disagrees with the 
majority may file a dissenting opinion. The decisions 
of the court are published in volumes known as " United 
Stat es Reports .” 

. ’*^§4. The Circuit o f Appea l s . Below the Su- 
' preme (fourt stand pipe QrcuSj Comts of Appeals, one 
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in each of the ni ne fiidicial cirj suifca. into which the coun- 
try is divided. These courts were created by Congress 
in 1891 to relieve the Supreme Court from part of its 
burden. Each Circuit Court of Appeals consists of one 
of the judges of the Supreme Court, two or more cir- 
cuit judges appointed for the purpose, and a number 
of Federal district judges. Three judges usually sit in 
each case. The Circuit Courts of Appeals have appel- 
late jurisdiction only (reviewing cases that come up to 
them from state or Federal District Courts). 

\l\ 135 . The Distr i ct Court s. The lowest grade of Fed- 
eral court is the District Court, one in each of the 
j^ My-qiae j lMr i^ts into which the country is divided. 
A small state may be a district in itself. Larger states 
are divided into several districts. There is at least one 
judge appointed for every district. In the more popu- 
lous districts there are from two to four judges, who 
hold court in different parts of the district. The Dis- 
trict Courts have original jurisdiction, only; that is, 
they hear no appeals from lower courts. 

1 ^- 136 . Other Federal^ourts. In addition to the above 
three grades oflPederal courts. Congress has created 
certain Federal courts for special purposes. T jie Cou rt 
of Clai ms, created in 1855, investigates claims against 
"SieUmted States, usually arising out of contracts made 
by the United States. Since the United States cannot 
be sued, the Court of Claims exists to prevent any 
injustice that might result from this fact. If the Court 
of Claims decides that a claim against the United 
States is valid, it recommends Congress to make proper 
payment. Tl^ Court of Custo mg^App^ajs, created in 
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1909, decides disputes arising out of the administra- 
tion of the tariff laws. In the District of Columbia and 
in our territories and dependencies Congress has also 
set up a series of courts. 

137. Importance of the Supreme Co urt. The idea of 
a Supreme^C^n with^ pass on the constitu- 

tionality of laws was not entirely new, as in colonial 
times Ura English Lords of Trade declared null and 
void laws of the colonies wdiich they considered con- 
trary to the colonial charters or to the laws of England. 
Several times between 1776 and 1787 state courts as- 
serted their right to set aside state laws that conflicted 
with the state constitutions. The Virginia and Ken- 
tucky Resolutions of 1798 and 1799, claiming the right 
of three fourths of the states to set aside laws of Con- 
gress, stirred up public interest in the question and led 
the Supreme Court to assert its right to decide upon the 
constitutionality of laws of Congress. In the famous 
case of M a r lpury ^ MadisQn in i.8q.^ the decision 
written by Chief Justice John Marshall laid down the 
arguments upon which the court based its power. This 
decision held that the Constitution is the supreme law 
of the land and that judges must give effect to it ; when 
laws of Congress are clearly in conflict with the Con- 
stitution, the Supreme Court must give preference to 
the latter. Since that time the Supreme Court has set 
aside about thirty laws of Congress. Similarly, laws 
passed by the state legislatures, ordinances passed by 
city councils, and even the provisions of state constitu- 
tions themselves may be set aside by the Supreme 
Court if they conflict with the Federal Constitution or 
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the laws and treaties made under it. More than two 
hundred state laws have been declared unconstitutional 
by the Supreme Court. While this power assumed by 
the Supreme Court has been much criticized, it is 
necessary for some agency of government to decide in 
case of disputed authority. The Supreme Court, being 
less likely to be swayed by the passions of the moment, 
and being less dangerous, since it has no control over 
the purse or the sword, is the best agency to exercise 
this important power. 

ADDITIONAL READINGS 

Ashley, R. L. American Federal State, chap. xvi. 

Baldwin, S. E. The American Judiciary, chaps, iii-vii, ix-x. 
Beajrd, C. A. American Government and Politics, chap. xv. 

Beard, C. A. The Supreme Court and the Constitution. 

Bryce, J. The American Commonwealth, vol. i, chaps, xxii-xxiv. 
Corwin, E. S. John Marshall and the Constitution. 

Evans, L. B. Cases on American Constitutional Law. 

The Federalist, Nos. 78-S3. 

Getteli., R. G. Introduction to Political Science, chap. xx. 
Haines, C. G. The American Doctrine of Judicial Supremacy. 
JUDSON, F. N. The Judiciary and the People. 

Kimball, E. National Governmentof the United States, chaps.xv-xvi. 
Munro, W. B. Government of the United States, chaps, xxiv-xxv. 
Ogg, F. a., and Ray, P. 0 . Introduction to American Government, 
chap. xxxi. 

QUESTIONS FOE CLASS DISCUSSION 

1. Who are the present members of the Supreme Court? 
(See World Almanac or Congressional Directory.) 

2. Should the Supreme Court be allowed to declare laws of 
Congress unconstitutional? Give reasons for your answer. 

3. Should Federal judges be appointed or elected ? Why ? 
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4 . Is it a wise practice for judges of the Supreme Court to 
file dissenting opinions? Why? 

5 . Name a recent case in which a law of Congress was 
declared unconstitutional. On what grounds ? 

6. In what Federal district and circuit do you live ? 

7 . What is the procedure in the Supreme Court ? (See Kim- 
ball, National Government of the United States, pp. 401-404.) 

8. Distinguish between the powers of the state and of the 
Federal courts. 

9 . W^hat is meant by original and appellate jurisdictions ? 

10 . What w’ere the issues involved in the Dred Scott case ? 
the case of Marbury v. Madison? the case of McCulloch v. 
Maryland? the Insular cases of 1901 ? 

TOPICS FOR FURTHER STUDY 

1 . The work of Chief Justice John Marshall. (See Elliott, 
Biographical Story of the Constitution, chap, vi; E. S. Corwin, 
John Marshall and the Constitution; A. S. Beveridge, John 
Marshall.) 

2 . The Case of Marbury v. Madison. (See any compre- 
hensive United States history or textbook on United States 
Constitutional law.) 

3 . Comparison of the courts of the United States with those 
of England, France, and Germany. (See J. W. Burgess, Politi- 
cal Science and Comparative Constitutional Law', vol. ii, 
pp. 320-366.) 

4 . Important Writs Issued by Courts. (See Kimball, Na- 
tional Government of the United States, pp. 399-401, or Beard, 
American Government and Politics, pp. 302-307.) 


CHAPTER XIV 


TERRITORIAL EXPANSION AND THE CONSTITUTION 

iX 138 . The right to acquire territo ry. The United 
States has been one of the greatest expansionist nations 
in history, having increased in area from about 500,000 
square miles to almost 4,000,000 square miles. This 
expansion has resulted from discovery and settlement, 
from wars, from purchase, and from voluntary annexa- 
tion. Some men, such as Thomas Jefferson, who opposed 
the extension of the power of the national government, 
argued that the Constitution made no provision for the 
acquisition of new territory. Men who held a broader , 
view claimed that there was implied constitutional au- * 
thority to increase our territory under the treaty- 
making power, and the jupreme Court stated later that 
"the Constitution confers absolutely on the govern-? 
ment of the Union the power of making war and of ) 
making treaties ; consequently the government pos- ^ 
sesses the power of acquiring territory by conquest or ( 
by treaty.” 

139 . Our continental expansion. At the close of the 
Revolutionary War the treaty of peace with England 
conceded to the United States the territory west to the 
Mississippi River and south to the 31st parallel. This 
area was about double the size of the original thirteen 
states. The states that had claims to territory west of 

III 
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tlie Allegheny Mountains ceded their claims to the new 
national government at the time of the adoption of the 
Constitution. In 1803 the Louisiana territory was pur- 
chased from France. In 1810 West Florida was occu- 
pied by American troops. In 1819 East Florida was 
purchased from Spain. In 1845 the Republic of Texas, 
which had won its independence from Mexico, was, 
on its own request, annexed to the United States. 
In 1846 a treaty with England settled the dispute over 
the Oregon country and extended the United States on 
the Pacific coast north to the 49th parallel. The close 
of the Mexican War gave to the United States Cali- 
fornia and adjacent territory to the east, and in 1853, 
by the Gadsden purchase, additional territory to the 
south was secured. In 1867 the United States pur- 
chased Alaska from Russia. 

4 </' 140 . Our colonial expansion. For thirty years fol- 
lowing the Alaskan purchase there was a halt in expan- 
sion. The territory thus far acquired was all located 
on the North American continent and, except for 
Alaska, was adjacent to the older territory of the 
United States. The war with Spain in 1898 started 
the United States on a new career of expansion. The 
Hasaiia^Clslaads were annexed in 1898 ; in 1899 Porto 
g|c(3^ the Philjpgine_Islands, and Guam were ceded to 
the United States by Spain. Since that date the United 
States has laid claim to a number of small islands in 
the Pacific; in 1903, by a treaty with Panama, the 
Can al Zon e was secured ; and in 1917 the Danish Wes t 
Lidies were purchased. These additions are scattered 
over various parts of the earth. 
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141. Government of the new territory. The Consti- ;j 

tution of the United States gives to Congress sole power 
to govern all territory that is not incorporated into the 
Union as states. When new territory is acquired by 
war, the president, as commander in chief of the army, 
governs until Congress sees fit to take action. The 
policy followed by Congress in administering new ter- 
ritory falls into two distinct periods, the Spanish War 
marking the dividing line between them. 

^ 142. la|:iy:4gi:rito^^ of the United States. ; 

The territory acquired previous to the Spanish War 
was mainly unoccupied. It was gradually settled by 
the westward expansion of the American people and by ‘ 

immigration from Europe. The first important provi- i 

sion for the government of territory outside the states j ■■ 

was made in the Northw est Ordinanc e This 'i> | 

ordinance provided for a temporary territorial gov- \ 

ernment, controlled partly by the inhabitants of the 
territory and partly by the national government. It I | 

promised the ultimate admission of the territories to t i 

the Union as states. These provisions were extended, ; | 

with only slight changes, to all new territory acquired : I 

by the United States previous to the war with Spain. r 

In every case the inhabitants of the new lands were 
given American citizenship, and, except for Alaska, all J 
the territory was finally admitted into the Union. 

Texas and California were admitted as states without 
going through the territorial process. The remainder [' 
of the area was divided, by acts of Congress, into terri- s 

tories that were eventually admitted as states with the | 

formal consent of the inhabitants and of Congress. | 
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V^'"l 43 . Change in policy a ft^rjLSoS. The territory ac- 
quired after 1898 presented new problems. It was al- 
ready occupied by a population in race, language, and 
civilization quite different from the people of the 
United States. A large part of the population was un- 
educated, even uncivilized, and obviously unfitted for 
self-government. In places there was active rebellion 
against American control. Accordingly Congress did 
not confer American citizenship upon the inhabitants 
of all the new territory, nor extend the full privileges of 
civil liberty to them, nor make any promise of state- 
hood. It seemed unwise to guarantee trial by jury or 
the right to bear arms to natives who were in insurrec- 
tion against the United States. Control was retained 
largely in the hands of the government at Washington. 
Tariffs were set up between the United States and some 
. of the new dependencies. The question of the constitu- 
* tional status of newly acquired territory was reopened, 
and ^ quesdon£f_^^I^jAei^^^ Constituti on f al lows 

I the flag ” be came an issue in i^erica n polit ics. 

^ 144 . Attitude of the Supreme Court in the Insular 

cases. In the Insular cases of 1901 the Supreme Court 
reversing its former attitude, held that United States 
territory outside the states is entirely subject to the 
legislative authority of Congress. Congress may legis- 
late in accordance with the special needs of each lo- 
cality. It may extend to the inhabitants such civil 
liberties as it sees fit. It may set up a tariff between 
the United States and the dependencies, and it may or 
may not confer citizenship upon the inhabitants. It 
may establish for the new territory any form of govern- 
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ment that does not violate too grossly the political tra- 
ditions of the American people. The Supreme Court 
decides in particular cases what parts of the Constitu- 
tion are "fundamental” and so apply to all parts of 
the United States, and what parts are "formal” and 
apply to territories and dependencies only when spe- 
cifically conferred upon them by Congress. 

/ 145 . Present attitude toward dependencies. Since the 
decision in the Insular cases, Congress has conferred 
citizenship upon the Porto Ricans and has granted a 
considerable share of self-government to the dependen- 
cies. It has not, however, made any promise of state- 
hood, and it restricts political rights to that part of the 
population which is best fitted to exercise them. The 
possession of colonial dependencies has brought the 
United States more directly into the field of world 
affairs, and the future status of the Philippines, in par- 
ticular, is an issue in present-day politics, 
if 146. Protectorates of the United States. In addition 
to the acquisition of colonial dependencies the United 
States has extended its influence, especially in the Car- 
ibbean area. It has established a protectorate over 
Cuba and has several times intervened there to main- 
tain peace and stable government. It has set up finan- 
cial protectorates in Haiti and Santo Domingo, to 
prevent confusion in the business affairs of those 
governments. It exercises considerable control in Nica- 
ragua and, by the extension of American business inter- 
ests, wields considerable power in the entire area 
between the Rio Grande and the Panama Canal. The 
republic of Liberia, in Africa, founded by the American 
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Colonization Society in 1820 as a home for freed slaves, 
is also an American protectorate. 

147. The District of Columbia. The District of Co- 
lumbia, which is the seat of the national capital, has 
been governed in several ways. Experiments in gov- 
erning the city of Wasliington by mayor and council 
were tried but proved unsuccessful. Finally, in 1874, 
Congress passed an act which, mainly because of the 
problem of negro suffrage, deprived the inhabitants of 
the right to vote and placed legislative powers in the 
hands of Congress. By rule certain days of the Con- 
gressional session are set aside to be devoted to the 
business of the District. Executive power resides in a 
board of three men (two civilians and one military 
officer) appointed by the president and Senate. This 
board controls the administration of the District and 
exercises large ordinance-making powers. 

148 . Nature of American colonial policy. While the 
United States, like all other great nations that control 
the affairs of peoples of lower civilizations and less 
political experience, has been compelled to modify 
somewhat its original belief in the basis of government 
upon the consent of the governed, it has conferred upon 
its dependencies as much self-government as the peoples 
were qualified to exercise. It has increased their share 
in government as rapidly as was consistent with order 
and security, and it has made great efforts to extend 
popular education and to fit them to exercise a con- 
stantly enlarging share of self-government. Its policy 
has given attention to the needs and interests of the 
dependencies, as well as to its own interests at home. 
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ADDITIONAL READINGS 

Ashley, R. L. American Federal State, chap, xxviii. 

Beard, C. A. American Government and Politics, chap, xxi, 
CooLiDGE, A. C. The United States as a World Power, chaps, vi-ix. 
Hart, A. B. Actual Go\^ernment, chaps, six, xx. 

Hart, A. B. Foundations of American Foreign Policy, chap. v. 
Kimb.all, E. National Government of the United States, chap, xsii, 
Munro, W. B. Government of the United States, chap. xxvi. 
Muzzey, D. S. Readings in American History, chap. six. 

Ogg, F. a., and R\y, P. 0. Introduction to American Government, 
chap. XXX. 

Semple, E. C. American History and its Geographic Conditions, 
chaps, vi, x-.xii. 

Shaw, A. Political Problems of American Development, chap. ix. 
WiLLOtiGHBY, W. F. Territories and Dependencies of the United 
States. 

WrLLOtTGHBY, W. W. The American Constitutional System, chaps, 
xiii, xiv. 

Worcester, D. C. The Philippines Past and Present. 

Annual Reports of the governors of Porto Rico, the Philippines, the 
Hawaiian Islands, the Panama Canal Zone, etc. 

QUESTIONS FOR CLASS DISCUSSION 

1. How are new states admitted to the Union? 

2. How has the acquisition of colonies increased our interest 
in world politics ? 

3. Should the Philippines be given their independence? 

4. Should the United States continue the policy of expan- 
sion ? If so, where ? 

5. Why was California never governed as a territory? 

6. How did the United States secure the Panama Canal 
Zone? 

7. Plow did the expansion of American business affect our 
relations with neighboring small countries ? 
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8. How and why did we secure the Louisiana territor}^? 

8. What was the Oregon controversy? 

10. What were the causes of the Mexican War? 

11. Is the present policy of the government of dependent 
peoples by large nations justified ? 

12. What is the relation of the United States to Cuba ? 

13. By what methods has the United States acquired new 
territory? 

14. From what clauses in the Constitution is the power to 
acquire territory derived ? 

15. Should the colonies be allowed representatives in Con- 
gress? Give your reasons. 

16. Explain the position in our government of each of the 
following : Alaska, Hawaii, Guam, Porto Rico, the Philippines, 
the Canal Zone, Cuba, Liberia, Samoa, the Virgin Islands. 

TOPICS FOR FURTHER STUDY 

1. Philippine Independence. (See M. M. Kalaw, The Case 
for the Filipinos; Self-Goverrmrent in the Philippines.) 

2. The Government of the District of Columbia. (See 
W. F. Dodd, The Government of the District of Columbia.) 

3. The Panama Canal. (See Coolidge, The United States 
as a World Power, chap, xv.) 

4. The Insular Cases. (See United States Reports, vols. 
iS2, 183.) 

5. Effects of Dependencies upon the United States. (See 
P. S. Reinsch, World Politics, pp. 327-355-) 

6. The Northwest Ordinance of 1787. (See Channing, His- 
tory of the United States, vol. iii, chap, xvii.) 

7. The Government of Territories. (See Kimball, Na- 
tional Government of the United States, chap, xxii.) 


CHAPTER XV 


GROWTH OF POPULATIOH AND THE CONSTITUTION 

149 . Increase of population. During our national his- 
tory the nature of American life and government has 
been considerably influenced by the increase of our 
population from about 3,000,000 to over 100,000,000. 
This increase has resulted partly from the excess of 
births over deaths in the United States and partly 
from immigration to the United States from foreign 
countries. The United States was settled by a vigorous 
race stock and our birth rate has been high compared 
with that of many of the older peoples of Europe, Be- 
cause of the favorable conditions of American life and 
because of our advanced sanitary knowledge our death 
rate has been unusually low. As a result our popula- 
tion has increased rapidly. In recent years the birth 
rate of the native Americans has declined, but that of 
the newly arrived immigrants remains high. 

100 . Distribution of population. Important changes 
have also taken place in the distribution of our popu- 
lation. While the older sections along the North At- 
lantic seacoast are still most thickly populated, there 
has been a steady westward movement of population, 
first into the Mississippi Valley, later to the Pacific 
coast. Besides, there has been a steady movement 
119 
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from country to city. In 1800 only ope twentieth of 
our population lived in cities ; today more than half of 
our population is classified as urban. There has been 
an actual decrease in the population of some of the 
rural sections of New England during the past twenty 
years. There has also been a steady migration of ne- 
groes from the South to the North, and this movement 
has been especially marked during the past ten years. 
The United States is not uniformly populated. Some 
of the eastern states have from three to four hundred 
persons per square mile ; some of the Rocky Mountain 
states have only from one to three persons per square 
mile. 

151 . Immigration to the United States. The devel- 
opment of American institutions and ideals has been 
seriously influenced by the large-scale immigration of 
population to the United States, especially in the pe- 
riod between 18S0 and 1915. The colonization of the 
New World changed into immigration to the United 
States after the Revolutionary War. No record of 
incoming foreigners was kept until 1820, but it was 
estimated that at that time about 250,000 persons had 
come to the United States since it had become inde- 
pendent of England. 

152 . Influences affecting immigration. Numerous 
motives have influenced immigration to America., In 
the early period many Europeans came to America to 
avoid political and religious persecution; in later pe- 
riods the economic opportunities of the New World 
have been the chief attraction. When conditions were 
especially bad in the Old World, or especially favorable 
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in the New, immigration increased; when the situation 
was reversed, it diminished. The territorial expansion 
of the United States, which opened up the fertile lands 
of the Mississippi Valley to settlers, gave a stimulus to 
the movement to America, especially since our govern- 
ment adopted a liberal land policy and disposed of the 
vast public domain on easy terms and in small sections. 
The building of railways gave employment to many 
laborers and hastened the westward movement of popu- 
lation. The development of our natural resources and 
the rise of our industrial cities offered employment to 
many more. The vast area and resources of the United 
States, with its comparatively sparse population, re- 
sulted in a growing demand, in mine and factory, for 
labor, especially of the cheap, unskilled type. 

153 . Transportation and immigration. The develop- 
ment of ocean transportation and the reduction in the 
cost of steerage passage to America also encouraged 
immigration. In the early period it was a difficult and 
costly undertaking to come to America; by 1904, when 
a rate war was being waged among the steamship lines, 
the cost of steerage passage from Liverpool to New York 
was reduced to less than $10. Furthermore, steamship 
companies scattered their agents throughout Europe 
and by means of information and advertising suggested 
the idea of migration to many who otherwise would 
never have dreamed of the undertaking. Many immi- 
grants received financial aid, and for a time the gov- 
ernments of European states followed the policy of 
shipping their idiots, paupers, and criminals to Amer- 
ica. Many immigrants, too, have been helped to come 
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through money sent by friends or relatives already 
in America. Organized efforts by foreign societies in 
America have encouraged this method. 

154. - Increase in number of immigrants. Since 1820, 
more than thirty million immigrants have landed in the 
United States. Between 1820 and 1840 the number in- 
creased slowly, reaching 100,000 per year at the end of 
the period. The next decade brought a large increase, 
reaching almost 400,000 per year in 1850. This in- 
crease was due to hard times in Europe, especially the 
famine in Ireland and the revolution in Germany, 
combined with prosperity in the United States. The 
approach of the Civil War checked the movement to 
America, and in 1862 less than 90,000 were admitted. 
After the Civil War the large-scale movement was re- 
sumed, reaching over 400,000 in 1872. Temporarily 
checked by the panic of 1873, a great increase occurred 
in 1881 and 1882, when about 700,000 were admitted 
each year. This immigration was caused mainly by 
the passage of anti-Jewish legislation in Russia. 

155. Change in type of immigrants. By this time a 
marked change in the nationality and type of immi- 
grant had taken place. Previous to 1870 almost all 
the incoming foreigners were from northern Europe, 
especially from the British Isles, Germany, and Scan- 
dinavia. They represented the same type of civiliza- 
tion and ideals as the original settlers of the American 
colonies. They were easily assimilated and played an 
active and valuable part in building up the early 
United States. During the latter part of the nineteenth 
century this type of immigrant was largely replaced by 
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newcomers from southeastern Europe, especially from 
Italy, Austria-Hungary, and Russia. These peoples 
were not as well educated, spoke languages little under- 
stood in America, and brought with them standards of 
living and ideals of government quite different from 
those of the original settlers. Many of them came from 
lands where authority was arbitrary and where govern- 
ment was feared ; many had been bitterly persecuted 
and oppressed ; they naturally tended to dislike the es- 
tablished order and to look upon law with distrust. 
They brought and spread radical ideas of government 
quite different from those formerly held in the United 
States. The Americanization of this population has 
therefore been a difficult problem. 

156 . Recent immigration to the United States. Hard 
times in the nineties temporarily checked the influx 
from abroad, but after 1900 immigration to America 
increased enormously, and during the period from 1905 
to 1915 an average of almost a million people each year 
were admitted. Seventy per cent of these were the new 
types of uneducated, unskilled laborers from southern 
Europe. They flocked to the cities and to the mines, 
where they created serious social, economic, and politi- 
cal problems. The World War checked this migration 
and caused a considerable number of aliens to return 
to their home lands. Since the war, laws passed by 
Congress have strictly limited the number admitted. 
At present about 300,000 may come in each year, ap- 
portioned among the different countries of the world 
on the basis of three per cent of the number from each 
country that were in the United States in 1910. 
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157 . Regulation of immigration. Efforts were ea-'Ty 
made to control immigration by legislation. As early 
as 1824 the states on the Atlantic seaboard, especially 
New York, passed laws which aimed to exclude the un- 
desirable type of aliens that was filling their asylums, 
poorhouses, and jails ; but these laws were declared un- 
constitutional by the Supreme Court, on the ground 
that immigration was a form of foreign commerce 
which Congress alone had the right to regulate. Wash- 
ington and Jefferson had early opposed immigration to 
the United States, and about the middle of the nine- 
teenth century a political party known as the Know - 
Nothing Part y was organized on the basis of opposition 
to growing immigration. No action of any impor- 
tance was taken by Congress, however, until the time 
of the Civil War. By that time the importation of 
cheap oriental labor under a form of contract slavery 
had become a great evil, especially on the Pacific 
coast, and the first legislation of Congress was directed 
against this practice. Later laws gradually extended 
the class of those ineligible for admission, forbidding 
the importation of convicts, those suffering from insan- 
ity or contagious diseases, those likely to become public 
charges, contract laborers, and those whose immigra- 
tion was induced by steamship companies. Chinese 
laborers w^ere excluded, and a^^|endei^ijX.ai£§e^ 
\wasjnade_in^iig[;^^^ by which the Japanese 

1 promised to restrict the immigration from Japan to 
)the United States. In 1917, after agitation which had 
) continued for over a quarter century, ability to read 
/some language was required. 
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158. Inspection of immigrants. Most of the immi- 
grants to the United States land at Ellis Island, New 
York City, where an elaborate system of inspection and 
examination takes place. Immigrants who are rejected 
must be returned at the expense of the steamship com- 
pany that brings them. A certain number of unde- 
sirable immigrants, however, are smuggled into the 
United States through Mexico and Canada, although 
Canada cooperates cordially in efforts to prevent this 
practice. In 1918 a law was passed authorizing the de- 
portation of alien revolutionists, anarchists, and advo- 
cates of assassination or violence. 

159. Social effects of immigration. Immigration to 
the United States has affected American life in many 
ways. In the first place, it has created a great diver- 
sity of race stocks in America. Some of these inter- 
marry; others do not. America, often referred to as 
a great melting pot, is carrying on an enormous experi- 
ment in the mingling of different peoples. Because the 
birth rate is much higher among the foreign-born than 
among the descendants of the original settlers, the 
nature of our population is rapidly changing. The edu- 
cation of certain types of immigrant is a difficult prob- 
lem, and the nation’s burden of caring for defectives 
and dependents is largely of their making. 

160. Ecgns mic e% c ts of i mmi gration . The economic 
effects of immigration have been far-reaching. The 
newcomers have hastened the expansion of the country 
and the development of our resources, for they have 
furnished a large supply of cheap labor ; but they have 
tended to keep down wages and standards of living. 
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When too numerous, they have created a consider- 
able amount of unemployment. Accordingly, large em- 
ployers of labor usually favor immigration, while labor 
unions usually oppose it. The growing number of 
immigrants has been in great measure responsible for 
the slum districts in our cities, for the rapid rise in 
America of the factory system and the sweat shops, 
and for the widening gulf between capital and labor. 
On the other hand, many immigrants of the better type 
have contributed much to the advancement of inven- 
tion, art, literature, music, and the learned professions 
in the United States — men, for instance, like Carl 
Schurz the soldier and statesman, Louis Agassiz the 
scientist, Andrew Carnegie the manufacturer, Edward 
Bok the editor, and John Muir the naturalist. 

161. Political effects of immigration. In our political 
life the undesirable effects of immigration are seen 
chiefly in the radical and revolutionary ideas which 
some immigrants bring to America, and in the evils of 
boss rule and machine politics in our large cities. Un- 
scrupulous men sometimes find it easy to exploit the 
vote of groups of foreign-born Americans and to appeal 
to their social or national prejudices. Our relations 
with foreign countries have occasionally been compli- 
cated by the presence of large alien race groups in the 
United States. On the other hand, many men of for- 
eign birth have performed valuable services in Amer- 
ican politics and statesmanship, and the presence of 
diverse peoples and ideas may promote a broad and 
cosmopolitan point of view and prevent a narrow and 
provincial outlook. 
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ADDITIONAL READINGS 

Beard, C. A. American Governrnent and Politics, pp. 387-390. 

Burch, H. R., and P.atterson, S. N. Problems of American De- 
mocracy, chaps, xiii-xiv. ■ 

Commons, J. R. Races and Immigrants in America. 

CooLiDGE, A. C. The United States as a World Power, chaps, ii-iii. 

CooLiDGE, M. R. Chinese Immigration. 

Da%us, P. Immigration and Americanization. 

Fairchild, H. P. Immigration. 1 

Hall, P. F. Immigration. j 

Jenks, J. W., and Louck, W. J. Immigration Problems. - 

Kimb.all, E. National Government of the United States, pp. 267- -| 

268; 496-498. I 

Mavo-Smith, R. Immigration and Emigration. \ 

Munro, W. B. Government of the United States, pp. 255-256; ;i 

S 75 -S 76 - 1 

Ogg, F. a., and Ray, P. 0 . Introduction to American Government, 
pp. 440-442. 

Paull, C. H. Americanization. 

Rns, J. The Making of an American. 

Ross, E. A, Changing America. 

Ross, E. A. The Old World in the New. 

Steiner, E. A. From Alien to Citizen. 

QUESTIONS FOR CLASS DISCUSSION 

1. Give the main reasons for immigration to the United 
States. 

2. Contrast recent types of immigrants with the earlier types. 

3. What reasons can you give for the exclusion of oriental 
immigrants ? 

4. What economic and social problems are created by im- 
migrants ? 

5. What political problems are created by immigrants ? 

6. W^hat should be our present policy in restricting immi- 
gration? 
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7. What are some desirable methods of Americanizing 
foreigners in the United States ? 

8. Have immigrants made desirable additions to our Amer- 
ican life ? Give examples. 

9. What are the chief occupations of immigrants ? 

10. Should a literar>' test be applied to immigrants ? 

11. Give the good and bad effects of slavery on the negro. 
IS. How has contact with civilization affected the Indians ? 
13. What is the geographical distribution of immigrants in 

the United States ? 

TOPICS FOR FURTHER STUDY 

1. A Foreign Quarter with which you are Familiar. 

2. Organized Labor and the Unskilled Immigrant. (See 
I. A. Hourwich, Immigration and Labor.) 

3. The Negro Problem. (See G. S. Merriam, The Negro 
and the Nation; B. T. Washington, The Negro Problem.) 

4. The Indian Problem. (See F. A. McKenzie, The Indian.) 

5. The Japanese Problem. (See K. K. Kawakami, Asia at 
the Door; T. F. Millard, Our Eastern Question.) 


CHAPTER XVI 


DEVELOPMENT OE PARTY ISSUES AND 
ORGANIZATION 

162. Necessity for political parties. The framers of 
the American Constitution made no provision for po- 
litical parties as a recognized instrument of government 
in the United States. On the contrary, they hoped that 
parties, or factions, as they called them, would never 

arise in America. The working of democratic gov- j 

ernment seems, however, to demand the existence of , ■ 
organized party groups. People in a mass can accom- 
plish little ; organization and leadership are necessary. i 

Hence, parties, appearing first during Washington’s ad- .] 

ministration, have been an important part of our gov- 
ernmental system throughout our entire history. 

163. Colonial parties. In the colonial period of Amer- 'j 

ican history a tendency to follow English party lines _ 1 

appeared. Jn^&^gl^ the contest between king andj ] 

Parliamenfga^rise to two groups called Tor ies and / ;j 

Whigs. In the colonies those who supported the colo- « ‘.j 

nial assemblies called themselves Whigs, while those ^ 

who supported the royal governors and who later op- ^ 

posed the Revolution were called Tories. After the ^ 

War of Independence the Tory party disappeared in j 

America, many of its members leaving the country. ^ 
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164 . Early parties in the United States. The first 
real American issue arose over the formation of the 
Union. Those who desired a strong national govern- 
ment were called Fed eralists ; those who disliked a 
strong union and who therefore opposed the ratification 
of the Constitution were called ^Anti^Tj^deraH^s. The 
adoption of the Constitution brought this issue to an 
end ; but the Anti-Federalist group, while ceasing to 
oppose the Constitution, took the attitude that the 
Federal government should be limited to specific and 
narrow powers. They opposed every attempt to ex- 
tend the authority of the national Congress, Under 
Tlmmas Jeffer son^ leadership they took the name of 
Deniocraticj^Republjcans, while those who favored a 
strong national government retained the name of Fed- 
eralists under the leadership of 

165 . Periods of American, party history. The party 
history of the United States may be conveniently 
summarized as follows: (i) the period of Federalist 
supremacy (1789-1800) ; (2) the period of Jefferson- 
ian Democratic-Republican supremacy (1801-1816) ; 

(3) the period of personal politics (1816-1832); 

(4) the period of Democratic and Whig rivalry (1832- 
1860); (s) the period of Republican supremacy 
(1861-1884); and (6) the period of Democratic and 
Republican rivalry, since 1884. We began our consti- 
tutional history with the Federalist and Jeffersonian 
Republican parties; then came a period when most 
voters were either Whigs or Democrats ; since the Civil 
War most voters have been either Democrats or 
Republicans. 
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166. Issues diTidiug Federalists and Democratic- 
Republicans. Tlie Federalists and Jeffersonian Demo- 
cratic-Republicans differed on several issues. The 

(\\ believed that a strong centraI_^goy^n4l^ 

^ ^ was necessary and valuable and that it should perform 
extensive services for the promotion of economic pros- 
perity. The Democratic-Republicans believed that 
government was a necessary evil, and that its operation 
should be restricted to narrow limits. They considered 
individual liberty of first importanc^yOn the issues 
mjsing out of the French .Rev.olutiQa, the parties took 
different sides. The Federalists, bound to England by 
close commercial ties, favored an alliance with Eng- 
land, or at least a policy of neutrality. The Democratic- 
Republicans, sympathizing with the revolutionary 
movement in France and grateful for French aid in our 
Revolution, favored an alliance with France. The Fed- 
eralists found their chief support among the aristo- 
cratic financial and commercial classes of the North ; 

. the Democratic-Republicans, among the democratic 
agricultural classes of the South and Wes^jThe Fed- 
eralists favored a liberal jnterpre ^tio n_ot tfie ,Cou stitu - 
^ti^ which would permit the new national government 
to exercise large implied powers ; the Democratic- 
Republicans favored a strict construction of the Consti- 
tution, which would limit the new national government 
to the powers specified directly in the Constitution. 

167. Disappearance of the Federalists. The Feder- 
alists remained in power for twelve years ; then 
the election of Jefferson brought the Democratic- 
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Federalist party practically disappeared, A quarrel be- 
tween Alexander Hamilton and John Adams split the 
party ; the unpopularity of the Alien and Sedition Acts 
and the disloyal attitude of the Federalists in the Hart- 
ford Convention, when they opposed the War of 1812 
and threatened secession, helped to account for the de- 
cline of the party. In the period following, called the 
"era of good feeling,” all voters seemed to be merged 
into a single party, and personalities counted for more 
than party affiliations. 

168 . WMgs and D emocrats . In 1832-1833 a new 
alignment took place, the followers of Henry Clay and ' 
J. Q. Adams taking the old name of Whigs, and their 
opponents, led by Andrew Jackson, taking the name of 
Democrats. The settlement of the West, where simple 
frontier life and economic conditions made for equal- 
ity, gave a great impetus to democratic tendencies and ' 
created active opposition to the control of the govern- 
ment exercised by the rich merchants and bankers of 
the seaboard. The people of the new West formqd 
an influential element in the Democratic party. The 
Whigs favored a strong national government and advo- 
cated a national bank, a protective tariff, and an elab- 
orate system of internal improvements, such as roads 
and canals, constructed at national expense. The 
Democrats, opposing these policies, were in power dur- 
ing the greater part of the period from 1830 to the Civil 
War. They began in 1829 under Andrew Jackson the de- 
velopment of party machines and the consolidation of 
party organizations which have enabled parties to play 
so large a part in our governmental system ever since. 
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169. De mocrats and Repu'blicmi s. By the middle of 
the century the slavery issue was beginning to disrupt 
both parties and was bringing together new groups on 
sectional lines. The doctrine of states’ rights, which 
was the natural weapon of the minority party, and 
which at the time of the War of 1812 was held by the 
New England section, was now used by the Southern 
states to justify their resistance to attempts to prevent 

the expansion of the slavery system. The Democratic)^ 
party became more definitely affiliated with the South. ) 
Free Soilers, Abolitionists, and Northern Whigs com-F^ 
bined to form the new Rep^ ^Iican part y which came' 
into power in i860 and controlled the national govern- 
ment with little opposition until 1884. Since that time 
the issues dividing the parties have been less shaiply 
differentiated. The questions of tariff, free silver, and 
colonial imperialism have led to much discussion, but 
in general the parties exist rather as a part of the ma- 
chinery of government than as representatives of fun- 
damental differences in policy. Both parties contain 
conservative and liberal elements and are composed of 
groups that differ widely in their interests and opinions. 

170. Legal recognition of parties. While parties arose 
as voluntary associations, they have been brought in- 
creasingly under legal regulation. Many states have 
laws that restrict campaign expenditures and demand 
publicity as to the source and use of money by the 
parties. Laws regulate nominations, especially where 
the direct primary is in use, and recognize the exist- 
ence of the parties in preparing the official ballot for 
elections. The party is thus becoming a regular part of 
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our governmental system. In the Federal government 
the important part played by the national conventions 
of the parties, in the nomination of candidates for 
president and vice president, still exists outside the 
legal constitutional system. 

171. Party organization. In contrast to the loose or- 
ganization of the early parties, in which an informal 
caucus of the leaders in Washington decided upon their 
policies, the parties have now built up an elaborate 
system of committees and conventions, in local, state, 
and national areas. This machinery exercises large 
control over nominations, campaigns, and elections. In 
many states nominations are now made by direct pri- 
maries, which are preliminary elections for the purpose 
of selecting candidates. Active interest in the work of 
the party has therefore become essential if a citizen is 
to exercise real influence in American political life. 

173. the United States. In contrast 

to the political machinery in most countries, in which a 
number of party groups are found, the governmental 
systems of England and the United States are based 
upon the existence of two major parties, one in power, 
one in opposition. There have arisen from time to 
time in the United States minor parties composed of 
those who have been dissatisfied with the policies of 
the major parties or who have emphasized some par- 
ticular policy or reform. Among the most important 
of these have been the Ap;Jj:;Masoi\ic, Free^^S^, and 
Knowd;;Jothi^ parties of the middle of the last cen- 
tury, and, in more recent years, ^e Trohj ^biliQji, 
list,.^ocialj§t,j:ro^^ye,^n^ 
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These organizations have sometimes been strong enough 
to hold the balance of power in important elections, 
and have been able to accomplish valuable reforms. 

173. Value of political parties. Political parties per- 
form certain valuable services in government. They 
educate and organize public opinion by keeping the 
people informed concerning public matters and by se- 
curing discussion and criticism of public policies. They 
form almost the only channel through which the ordi- 
nary citizen can exert a direct influence upon the gov- 
ernment. By their primaries and elections they bring 
the citizen into direct contact with political duties. 
When properly organized and guided, they may be use- 
ful agencies for bringing about important social, eco- 
nomic, and moral reforms. Without the organization 
and leadership which parties make possible, democratic 
government could not be successfully applied; but 
when improperly controlled and selfishly led they re- 
sult in the evils of boss rule, machine politics, and the 
improper influence of private interests in government. 
Under our system of government a good citizen should 
respect his voting powers and take active part in the 
work of the political party. 
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Merriam, C. E. American Political Ideas, 1865-1917, chaps, x-xii. 
Mxjnro, W. B. Government of the United States, chaps, xxii-xxiii. 
Ogg, F. A., and Ray, P. O. Introduction to American Government, 
chaps, xxxii-xlii. 

Orth, S. P. The Boss and the Machine. 

Ray, P. O. Introduction to Political Parties and Practical Politics. 
WooDBURN, J. A. Political Parties and Party Problems in the 
United States. 

QUESTIONS FOR CLASS DISCUSSION 

1. What is a political boss ? How does he secure power ? 

2. Should national politics play an important part in local 
elections? Why? 

3. What are the differences between the Republican and 
Democratic parties at the present time? 

4. Are parties necessary in the United States ? Give reasons 
for your answer. 

5. What have been some of the main issues in American 
politics ? 

6 . Why should a good citizen take active part in the work 
of a political party ? 

7 . What are some of the defects in the American party 
system ? 

8 . What is meant by a direct primary ? Give arguments 
for and against. 

9. Are there any fundamental issues at present on which 
new parties might be formed ? 

10. Should voting be made compulsory? Give reasons for 
your answer. 

11. Describe the present-day organization of political parties. 
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j TOPICS FOR FURTHER STUDY 

f 1. American Politics as Portrayed in Fiction. (Read B. 

' Tarkington, The Gentleman from Indiana, or P. L. Ford, The 

I Honorable Peter Sterling.) 

I 2. The Nature of a Party Platform. (See the campaign 

I textbooks put out by the various parties ; read P. 0. Ray, Intro- 

i duction to Political Parties and Practical Politics, chaps, ii-iii.) 

8. Civil Service Reform. (Read P. O. Ray, Introduction to 
j Political Parties and Practical Politics, chaps, xiv-xv, or C. E. 

Merriam, The American Party System, chap, xi.) 
i 4. Campaign Methods and Finances. (Read P. 0. Ray, In- 

i troduction to Political Parties and Practical Politics, chaps, x-xi, 
or J. Bryce, The American Commonwealth, vol. ii, chaps. 
Ixxi-lxxiii.) 

i; 



CHAPTER XVII 


DEVELOPMENT OF LOCAL AND CITY GOVERNMENT 

174. Nature of local units of government. The local 
subdivisions of government — county, township, village, 
and city— are created by the state legislatures to per- 
form a double function. For certain purposes they are 
local units of self-government, with large powers to de- 
cide and control affairs of local interest. For other pur- 
poses they act as agents of the state, being convenient 
subdivisions for the administration of state interests. 
Legally, however, the local subdivisions are creatures 
of the state, possessing no inherent powers of their own, 
and may be changed or destroyed if the state so desires. 

175. Types of local government. The original differ- 
ences^ between the town system of New England, the 
county system of the South, and the mixed system of 
the Middle States survive to some extent to the present 
day. As the nation expanded westward the settlers 
from the older states, following in general the parallels 
of latitude, transplanted in the new states the system of 
local government with which they were familiar. The 
town system, with its town meeting of all the citizens, 
tended to disappear in the new Northern states. The 
county became the chief unit of local government in 
the Southern and South Central states. The combined 

iSee Chapter III, section 20, 
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county and township system w^as adopted in the North- 
and North Central states. 

176. Functions of local units. The county is an im- 
portant governmental unit. It administers state laws, 
especially those concerning police and taxation. It is 
a leading area of judicial administration, of which the 
county court, with its judge, clerk, sheriff, and district 
attorney, is the center. It is an important recording 
agency for deeds, mortgages, and court records. Except 
in New^ England it is an educational district, with an 
elective superintendent of schools. It is also an agency 
for the maintenance of highways and bridges and for 
charitable and welfare wmrk. Finally, it is used as an 
election district, especially for the selection of members 
of the state legislature. In New England the town- 
ships, called towns, are the most important units of 
local government. In the remainder of the country the 
towmships play a comparatively unimportant part in 
government. 

177. General tendencies in local government. The 
general tendencies in the development of local govern- 
ment have followed three main lines. In the first place, 
local government has become more democratic. The 
suffrage has been widened and many officers, originally 
appointed, are now chosen by popular vote. In the 
second place, cities have grown up within the local sub- 
divisions, and the problem of adjusting their govern- ^ 
ment to that of the former rural units has created diffi- 
cult problems. In the third place, there has been a 
growing tendency to exercise state supervision, through 
state boards and commissions, over, many functions 
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performed by the local subdivisions. This control is 
, applied especially in such fields as education, public 

j , health, and the collection and expenditure of local 

' t ■' revenue. 

’ I 178 . Growth of cities. At the time of the American 

1 1 Revolution nineteen twentieths of our population lived 

under rural conditions ; at present more than half of 
I our population lives in cities. New York City alone 

I covers an area of over 300 square miles and contains a 

J‘ : population of over 5,000,000,— more than the entire 

■| population of the original thirteen states. The increase 

ft 1 of urban population has been one of the most important 

' phases of our national evolution. A large part of our 

‘ foreign immigrants have clustered in the cities, and a 

steady movement of our own population from country 
to city has taken place. This has been due to the in- 
dustrial and commercial growth of the United States, 
as we have developed our resources and applied ma- 
chinery to large-scale production. Fortunately im- 
provements in agriculture and the opening up of the 
fertile lands of the Middle and Far West have made it 
possible to feed the rapidly growing city population. 
Improvements in transportation have made it possible 
to carry food and raw material quickly and cheaply to 
the cities, and finished products from the cities to even 
remote settlements. 

^ 179 . Problems of city government. As cities have 
grown in size new and difficult problems of city govern- 
ment have arisen. James Bryce, one of the keenest 
observers of American conditions, stated that democ- 
racy was breaking (down in our cities. The questions 
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with which cities must deal are complicated. In some 
ways city population is least fitted to govern itself in- 
telligently. In addition to the large proportion of 
foreign-born our cities contain the greatest extremes 
of wealth and poverty, of ability and ignorance. The 
city is the natural home of the ablest leaders and of the 
worst criminals in society. The city must raise and 
spend enormous sums of money. It is, in fact, a big | 

business corporation. Few of its people are willing to 
give the time and study necessary to deal with its diffi- 
cult problems; hence the political boss who can or- 
ganize the mass of indifferent voters can attain great 
power. It is no wonder that the evils of machine poli-1 
tics, boss rule, and graft have been worst in our large | 
cities. In recent years much attention has been given 
to the question of good city government, and marked ’■ 
improvement has been made. 

180. State control over cities. In colonial times cities ;| 
were chartered by the governors ; at present cities are 
usually chartered by the state legislatures. During the 
first half of the nineteenth century the legislatures fre- 
quently interfered in the affairs of the cities and used 
for improper political purposes the power given by 
their control of charters. In many states this has led 
to constitutional restrictions which prevent the legis- 
latures from passing special legislation for particular 
cities and compel them to divide cities into classes, with 
uniform treatment for all cities of the same class. In 
recent years a tendency to give the people of the city 
a voice in making their own charter may be noted. 

Some states now go so far as to allow the city to frame 


142 CONSTITUTION OF THE UNITED STATES 

its charter, the consent of any state authority to the 
, charter not being required. 

18L Original forms of city government. The earliest 
American cities adopted the English type of city gov- 
ernment, in which the council, of one house, was the 
central organ. The mayor w'as chosen by the council 
and was a member of the body. The various depart- 
ments of city administration were controlled by com- 
mittees of the council. After the adoption of the state 
and Federal constitutions the government of cities was 
changed to correspond to the system of government in 
the states and the nation. The principle of separation 
of powers was applied, and an independent mayor, 
elected by the people, was provided for. Many cities 
were given a council of two houses, both elected, usu- 
ally, from small divisions, or wards, into which the city 
was divided. The departments of administration were 
placed under separate heads or boards, either elected 
by the voters or appointed by the mayor or council. In 
general the power of the council declined and that of 
the mayor increased. 

^ 182. Defects in early city government. This system 
of government, with its checks and balances and its 
decentralized authority, did not work as well in the 
cities as it did in the states and the nation. City 
government, by its very nature, is largely a matter of 
business administration. It requires centralized re- 
sponsibility, prompt and vigorous decisions, efficient 
and expert management. The city councils, like the 
state legislatures, were frequently influenced by cor- 
rupt methods to grant franchises to public-utility cor- 
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porations and to give contracts for municipal buildings, 
streets, sewers, etc. that were not for the best interests 
of the city. During the latter part of the nineteenth 
century a strong tendency developed to increase the 
authority of the mayor and to enlarge his power to ap- 
point heads of administrative departments and to bring 
them under his control. 

183. The eommissioii plan of city govemmen t. Be- 
ginning about 1900 a new type of city government ap- 
peared. It arose as an emergency measure to deal with 
the situation in Galveston after a large part of the city 
had been destroyed by a hurricane and tidal wave. The 
legislature of Texas abolished the former government 
of the city and placed complete authority , in the hands 
of a commission of five men elected by the voters of the 
city. These men, as a body, formed the council of the 
city; as individuals they controlled the various de- 
partments of administration. The system of commis- 
sion government worked successfully and was widely 
imitated in other states. Sometimes provision was 
added for popular initiative, referendum, and recall. 
At the present time more than 300 cities in more than 
forty states have adopted the commission plan of gov- 
ernment. Few large cities have tried this scheme of 
organization. It seems best suited to cities of less than 
50,000 inhabitants. 

^ 184. The city-managejr^^lan of city government. A 
little later a new plan, the city-manager type of gov- 
ernment, was created. It aimed to prevent the friction 
and delay that might arise under the commission plan 
if the members of the commission were not in agree- 
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! ment, and to avoid the difficulties resulting when 

members of the commission were not experts in the 
departments of administration under their charge. It 
tended to centralize still further the control of city 
affairs. Under this plan the voters elect a commission 
which acts as the city council; but the commission 
chooses a city manager, who acts as chief executive and 
appoints as his subordinates the heads of the various 
administrative departments. Questions of policy are 
|i decided by the commission ; the execution of the policy 

1 1 is under the direction of the city manager and his offi- 

II cials. At present about 200 cities have adopted this 

||> type of organization. Tliis plan lays emphasis on ad- 

ministrative efficiency and has brought into American 
III' government the new idea that a man who is not a resi- 

' dent of the city may be called in to act as its head. It 

II I has given a great stimulus to the idea of special train- 

ing for government service as a career. 

|| ^ 185 . Departments of city administration. Numerous 

problems in the government of American cities are still 
under discussion. The proper number of administra- 
tive departments and the proper organization of each 
are difficult questions. Obviously the size of the city 
is an important element in any consideration of these 
questions. Among the most important departments 
are (i) the legal department; (2) the department of 
finance, including assessment, taxes, treasurer, and au- ■ 
ditor; (3) the department of public safety, including 
fire, police, and inspection of buildings; (4) the de- 
partment of public works, including public buildings, 
streets, sewers, and parks; and (5) the department of 
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public health. Some of these seem to work best under 
a single head, others under a board of several men. In 
most cities public education is separated from the rest 
of the city government and placed under an independ- 
ently elected school committee. 

186. Essentials for good city government. It should 
be kept in mind that no system of government in itself 
can produce good results. A good workman can do a 
good job with poor tools ; a bad workman may not be 
able to do as well with the best tools. Some cities are 
well governed under each of the above plans; some 
cities are badly governed under each. Other things 
being equal, one scheme may be better than another, 
but the most important element is intelligent and 
public-spirited citizenship, and honesty in governmen- 
tal affairs. The recent growth in civic interest and 
pride, and the attention that is being paid to the prob- 
lem of city government, are encouraging features of 
American public life. 
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Bradford, E. R. Commission Government in American Cities. 

Brx;ere, H. The New City Government. i 

Fairlie, J. A. Local Government in Counties, Towns, and Villages. ( 

Gn.BERTSON, H. S. The County. 

James, H. G. Local Government in the United States. 

Kimball, E. State and Municipal Government in the United States, 
chaps, xvi-xxx. 

Maxey, C. C. County Administration. 
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Muneo, W. B. Government of the United States, chaps, xxxvii-xliii. 
Munro, W. B. Municipal Government and Administration. 

Ogg, "F. a., and Ray, P. O. Introduction to American Government, 
chaps, xliii-1. 

Toulmin, H. a. The City Manager. 

QUESTIONS FOR CLASS DISCUSSION 

1. Give reasons for the growth of large cities during the 
past century. 

2. Contrast the nature of city population with that of 
rural population. 

3. Why is the problem of city government especially 
difficult? 

4. What are the chief differences between mayor, commis- 
sion, and city-manager forms of city government ? 

5. WTat type of city government do you consider best ? 
Why? 

6. How does a city " boss ” acquire his power ? 

7. What reforms can you suggest to improve city govern- 
ment in the United States ? 

8. How is the city of Washington governed ? 

9. Do you think a city should own and operate its own 
water system, its lighting system, its trolley lines ? 

10. What is a franchise ? 

11. How are counties governed in your state ? What are 
their chief governmental powers ? 

• 12. What are the duties of a sheriff? a coroner? 

13. From what sources are local revenues derived ? 

14. What are the chief departments in city administration ? 

15. Should cities share in making their own charters ? How ? 

16. How are the public schools controlled in your state ? 
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TOPICS FOR FURTHER STUDY 

1. The Reconstruction of County Government. (See Ogg 
and Ray, Introduction to American Government, chap, xliv.) 

2. The City Charter. (See Ogg and Ray, Introduction to 
American Government, chap, xlv; Munro, Municipal Govern- 
ment and Administration, vol. i, chap, ix.) 

3. The Causes and Consequences of City Growth. (See 
Munro, Municipal Government and Administration, vol. i, 
chaps, vi-vii.) 

4. The Relation of the City to the State. (See Munro, 
Municipal Government and Administration, chap, viii.) 

5. Municipal Development in the United States. (See 
Munro, Municipal Government and Administration, chap, v.) 

6. The City-Manager Plan. (See Munro, Municipal Gov- 
ernment and Administration, chap, xxi.) 


CHAPTER XVIII 


THE FOREIGN POLKY OF THE UNITED STATES 

187 . First period in American foreign policy. The 
history of the foreign relations of the United States 
falls into three general periods. The first began in 
colonial times and closed about 1815. During that pe- 
riod European questions were of great interest to the 
New World. As English colonists the Americans were 
entangled in the long series of wars between England 
and France, wars on the continent being echoed in colo- 
nial wars in America. Because of sparse population, 
lack of internal means of communication, the nature 
of their economic life, and jealousies among themselves 
the colonies had closer commercial relations with Eng- 
land than with one another. In most of the colonies 
the chief issue was the contest between the English 
governor and the local assembly, and toward the close 
of the colonial period political interest in America 
centered in the acts passed by the British Parliament 
for the regulation of colonial commerce and taxation. 
The history of the United States as a sovereign state 
began with a war by which it won its independence 
from England and in which it formed alliances with and 
borrowed money from European states, and through- 
out the following quarter-century European relations 
were constantly troublesome to Americail statesmen. 
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^ 188. European interference in American affairs. Dur- 
ing the wars of the French Revolution both England 
and France intrigued to secure the aid of the United 
States, and our attitude in the European contest was an 
issue in the party struggles between Federalists and 
Republicans. The Alien and Sedition Acts, the X. Y. Z. 

Affair, the treasonable activities of the French agent. 

Citizen Genet, the efforts of the United States to secure 
free navigation of the Mississippi River, the acquisition 
of Florida and Louisiana, and the interest of the United 
States in the efforts of the Holy Alliance to interfere in 
South America are all indications of the importance of 
foreign affairs in early American politics. 

^189. Early American commercial interests. At this , ; 

period the United States possessed a large merchant 
marine. Yankee-built sailing vessels carried a large 
part of the world’s commerce, and this fact further em- : 

broiled us in world politics. American commerce and '’I 

carrying trade flourished during the early part of the I'li 

Napoleonic period ; but when both England and France 1 , 

realized that the United States wished to join neither 
side, our commerce suffered from the attacks of both. 

As in all great wars, the position of a commercial neu- ,* 

tral was difficult and finally became impossible. At 
first, relations with France were more troublesome, but 
England, who controlled the sea, was in a position to V 

inflict great damage on our commerce, and the impress- 
ment of American seamen became the vital issue. After j 

the United States had tried a ruinous embargo, we 
finally declared war^ a gainst England in_i 8 i 2 ^— a war 
waged at heavy cost but with no conclusive results. ‘ ’ 
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The importance of foreign relations during this period 
is further evidenced by the fact that the office of Secre- 
tary of State became the recognized stepping-stone to 
the presidency^ Jefferson, Madison, Monroe, and John 
Quincy Adams in turn having followed that path. 

190. Growth of the policy of isolatio n. The impor- 
tant part played by the United States in the world poli- 
tics of this period was, however, not of our seeking. We 
were dragged into the. Napoleonic contest in spite of an 
earnest attempt to remain neutral. The United States 
was a new and weak nation, not a world power. We 
lay on the outskirts of civilization, geographically re- 
mote from the centers of world politics. Our policy 
aimed at resisting foreign aggression, not at asserting 
our position in world politics. W’e thought of European 
states as divine-right monarchies, and of European 
diplomacy as dynastic bargainings in which we had 
nothing to gain but much to lose. Our early expe- 
rience in world affairs was not particularly happy or 
successful, and it was therefore quite logical that the 
result of this experience should be the belief that 
America’s interests demanded a policy of neutrality 
and isolation. ^^[ash^gtpQ^r^a^^^^ 

his warning in hisJFare^L^^ against per- 
manent alliances, Jefferson’s embargo and his dislike of 
entangling alliances, and, finally, the^hdonroeJPpq^^^^ 
were the crystallization of American thought toward the 
close of this period. We had no desire to take active 
part in the affairs of the Old World nations, and we re- 
sented their intervention in our affairs or the further 
extension of their influence on tire American continent. 
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191. Economic isolation . The establishment of ajgro- | 

tective largely for the purpose of developing | 

^American manufactures so that we might be econom- 
ically independent of Europe, represented another 

phase of the same point of view. American manufac- 
tures had already received an impetus from Jefferson’s ' ; 

embargo and from the interruption of foreign trade ’ 

during the War of 1812, and the demand of these infant 
industries for protection against the cheaper goods of 
England, when in 1815 peace opened the American 
market, united powerful interests in the United States 
in favor of economic isolation. ?The idea that we had tj 

institutions and interests distinct from those of Europe, , * 

that our geographic location was a fortunate advan- I 

tage, and that a policy of isolation was to our interest 
became an accepted part of the political thought of the 
day. "America for Americans” summed up the theory ' 

growing out of this first period. 1 

192 . Second period in American foreign policy. The I 

second period began with the close of the war in 1815 - 1 

and ended about the time of the war with Spain in 

1S98. During these years the policy of isolation was 
put into practice. Effort was directed toward the filling , I 

out of our boundaries by natural expansion into neigh- 1 

boring territory, the opening up of the West, the devel- i 

opment of our resources, the building of railways, and k 

the growth of industry and of cities. Our merchant 
marine declined as steel steamships replaced wooden , 

sailing vessels and as American capital sought more 
profitable investment in other lines. This development 
removed a most important factor in wmrld politics fr(jm 
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the field of American interests, and largely explained 
our indifference toward the building of an effective 
navy. We took no active part in the great European 
wars of this period or in the international conferences 
held at their close. Our interest centered in domestic 
problems such as internal improvements, the tariff, the 
nature of the Union, the slavery controversy, our mon- 
etary and banking systems, and the like. These were 
the days when Horace Greeley advised young men to 
"go west and grow up with the country,” and our faces 
were turned away from the seaboard and the affairs of 
Europe. Our only foreign wa^was wit^Me^o, a neigh- 
boring American state. Aside from a few boundary con- 
troversies and, during the Civil War, jthe^fficukies 
arising with Eng laiid over^Thg^jAla^^ and 

with Trance ove r,the £ffort to establ ish. Ma ximilian m 
Mexi^ our relations with the great powers of Europe 
Vere unimportant. We did, however, take a leading 
part in the opening up of China and Japan during this 
period, thus laying the foundation for our interests in 
the Pacific area of world politics. 

193. Changing conditions leading to world power. 
Nevertheless, a number of influences were at work dur- 
ing this middle period, preparing the way for the pres- 
ent position of the United States as a world power. Our 
rapid growth from a few million colonists scattered 
along the Atlantic coast to a vast people of almost 
one hundred millions, occupying a continental domain 
reaching from the Atlantic to the Pacific, made us in 
population and area one of the world’s greatest states, 
and gave us the potential basis in man power for mili- 
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tary and industrial strength. Immigration from Europe 
swelled our population and laid the foundation for new 
ties with the Old World. Even more important were our 
climate and soil, suitable for raising food crops and 
cotton, and our national resources in water power, for- 
ests, and minerals, especially in coal, iron, and oil, the 
bases of the modern industrial system. Because of these 
the United States changed in the nineteenth century 
from a poor, rural, agricultural state to a wealthy, urban, 
industrial state. Manufacturing, which ranked below 
agriculture and commerce in the colonial period, out- 
stripped both by the close of the century. This change 
made necessary the importation of certain raw ma- 
terials and the sale of our surplus production in foreign j 

markets. Our foreign commerce increased in value ! 

from six million dollars in 1815 to three billion dollars ’ 

in 1910; and while at the beginning of the nineteenth 
century our imports exceeded our exports by about 
30 per cent, at the close of the century our exports . ; 

exceeded our imports by about the same margin. The j 

growth of foreign commerce brought the United States 
into close business relations with other states and made 
the policy of political isolation difficult in case any- 
thing should threaten to interfere with these interests. 

194. Geographical position of the United States. The 
geographical isolation of the United States was dimin- 
ished by improvements in transportation and com- 
munication that brought Europe nearer to America in 
time, expense, and effort than Boston was to New York 
in our early history. The steamship, the cable, wire- 
less telegraphy, and aerial navigation made the Atlan- 
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tic Ocean no longer the absolute barrier that formerly 
separated the United States from Europe. Besides, 
the opening up of the Orient, the expansion of the 
United States to the Pacific, and the building of the 
Panama Canal gave the United States, the only large 
nation facing both oceans, a central position of 
enormous strategic value for commercial and naval 
purposes. 

195. Expansion of the Monroe Doctrine. During this 
period of commercial development the Monroe Doc- 
trine, while still considered a statement of our distinc- 
tively American policy, was tremendously expanded. 
As our strength grew the doctrine, originally defensive 
and designed to protect Latin America, became increas- 
ingly aggressive. It was used to justify American 
intervention as well as to prevent European inter- 
ference. It was interpreted to mean, as Secretary of 
State Olney said, that the United States is virtually 
sovereign on the American continent. It became a 
part of a Pan-American policy rather than of a policy 
of isolation, and grew increasingly unpopular with the 
l^uth American states that had originally welcomed it. 

196. Third period in American foreign policy. The 
war with Spain in 1898 may be viewed as bringing our 
isolation to an end, though few persons in the United 
States realized at that time to what an extent our inter- 
national interests had developed. As a result of that 
war we became a colonial power, with dependencies 
and protectorates scattered in various parts of the 
world and occupied by peoples of alien race, speech, 
and religion. In 1901 the Insular cases, which decided 
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that the Constitution did not follow the flag, reversed 
our former policy of dealing with newly acquired terri- 
tory and drew a sharp distinction between the United 
States and its possessions. We had set out upon a new 
career of expansion and were drawn into the full cur- 
rent of world politics, to which colonial interests and 
the government of backward peoples lead. 

197. Increasing interest in world affairs. After the 
war with Spain we took a prominent part in both 
Hague Conferences and in the London Naval Confer- 
ence. We sent troops to aid in putting down the Boxer 
Revolt in China. Our good offices were used to bring 
the war between Russia and Japan to an end. We were 
represented at the Algeciras Conference that dealt with 
the Morocco question. Finally, in spite of earnest efforts 
to remain neutral, we were drawn inevitably into full 
participation in the recent World War. As in the 
Napoleonic period, we gradually came to realize that 
when a majority of the great powers are engaged in 
war, neutral rights are little regarded, and that the 
difficulty of maintaining neutrality increases in propor- 
tion to the extent of international interests. At the 
close of the war we were the dominant power in the 
Peace Conference at Paris. The time of isolation is 
surely gone. 

. 198. Financial results of the World War. Several 
indirect results of the war have also increased our 
interest and importance in world politics. For the pur- 
pose of aiding our allies, and as a means of financing 
their purchase of supplies in this country,, enormous 
loans were extended to them by our government. The 


IS6 CONSTITUTION OF THE UNITED STATES 

United States has changed from a debtor to a creditor 
nation. We possess the greater part of the world’s gold 
supply. Our financial position makes us supreme in the 
economic councils of the world, and our foreign credits 
give us an interest in the nature and activities of the 
governments to which loans have been made. To such 
an extent is present-day politics tied up with business 
and finance that a policy of political isolation becomes 
impossible in view of our actual economic situation. 

199. MaritimeimportanceoftheTTnitedStates. More- 
over, the war has made the United States again a 
factor in the ocean carrying trade. The sinking of 
merchant vessels by German submarines in the effort 
to blockade the British Isles, and the demand for ships 
to transport troops and supplies from America to 
Europe, compelled the United States to embark on an 
elaborate shipbuilding program. These vessels, to- 
gether with the German ships seized by the United 
States, give us an ocean-going merchant marine second 
only to that of Great Britain. We are also equipped 
with shipyards capable of turning out a large tonnage. 
We can now build vessels of the modern type quickly 
and cheaply, and by using oil for fuel in place of 
bunker coal we have destroyed the former monopoly 
enjoyed by England through her control of coaling 
stations. The American flag again flies on the high 
seas. Our commercial interests are thereby extended, 
our navy becomes more important, and our position in 
world politics is affected accordingly. 

200. The United States as a world power. The oppor- 
tunities and responsibilities of international promi- 
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nence must be accepted by the United States. More 
than a decade ago President Roosevelt said : “We have 
no choice, we people of the United States, as to whether 
or not we shall play a great part in the world. That 
has been determined for us by fate, by the march of 
events. We have to play that part; all that we can 
decide is whether we shall play it well or ill.” On the ! 

question of what our policy should be in world politics, l > 

opinions differ. Some believe that the United States |' 

should join the League of Nations; others favor our | 

entering the World Court; still others believe that we .'j 

can accomplish most by taking an independent attitude ' | 

and exerting our influence unhampered by the restric- ; ' ; 

tions entailed by membership in a world organization. 

The United States has grown from a position of unim- f',?! 

portance to one of leadership in world affairs. How we \j 

can best exercise that leadership is an unsettled prob- | 

lem. Our position in world politics is bound to react in j 

many ways on our government and policies at home. f ' 

To reach a satisfactory adjustment between democracy «V 
and world power is one of the most difficult tasks that 
the American people has yet faced. 
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QUESTIONS FOR CLASS DISCUSSION 

1. What were the circumstances that led to the Monroe 
Doctrine ? 

2. What diplomatic controversies arose during the Cml 
War period ? 

3. What were the causes of the War of 1812 ? 

4. What were the causes of the war with Spain ? 

0. How did the United States become a world power ? 

6 . Why did the United States enter the World War ? 

7 . Should the United States join the League of Nations ? 
Give reasons for your answer. 

8 . W^hat led to the American policy of isolation ? 

9. What connection is there between business interests and 
world politics ? 

10. What are the duties of an ambassador ? 

11. Should we cancel the war debts owed to us by England ? 
Give your reasons. 

12 . How large an army and navy should the United States 
maintain? 

13. What are the evils of war? the values? Do you think 
these overbalance the evils? 
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14. How do tariffs affect international relations ? 

15. Why has the Monroe Doctrine become unpopular in 
South America ? 

18. What is the importance of the Panama Canal ? 

17. What controversies have arisen between the United 
States and Japan ? 

18. Should the United States have a large merchant marine ? 
Give your reasons. 

TOPICS FOR FURTHER STUDY 

T. The Monroe Doctrine. (See A. B. Hart, The Monroe 
Doctrine, and Latane, From Isolation to Leadership, chaps, ii-iii.) 

2 . The Open-Door Policy. (See Latane, From Isolation to 
Leadership, chap, v.) 

8 . The Washington Conference. (See Latane, From Iso- 
lation to Leadership, chap, xii.) 

4. Pan-Americanism. (See R. G. Usher, Pan-Americanism, 
and Latane, From Isolation to Leadership, chap, viii.) 

5. The Treaty of Versailles. (See Latane, From Isolation 
to Leadership, chap, xi.) 

6 . The Importance of Sea Power to the United States. (See 
A. T. Mahan, The Interest of America in Sea Power.) 



REVIEW QUESTIONS ON THE CONSTITU- 
TION OF THE UNITED STATES 


CHAPTER I 

1. When was the Constitution of the United States adopted ? 

2. What are the essential characteristics of a good constitu- 
tion? 

3. Does the Constitution of the United States fulfill these 
requirements ? 

4. What is the unwritten Constitution ? 

5. Why should all American citizens understand the funda- 
mental features of the Constitution ? 

CHAPTER II 

1. From what source did most of the American institutions 
come? 

2. What conditions led to the discovery of America? 

3. What was a chartered company ? 

4. What were the chief causes that led the colonists to settle 
in America ? 

5. How did the contest of England and France in North 
America affect the colonists ? 

6. What did the European countries in the seventeenth and 
early eighteenth centuries think was the purpose of colonies ? 

7. Why is a study of European history from 1400 to 1815 
valuable in a study of American institutions ? 
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CHAPTER III !' 

1. What was the real cause of the American Revolution? 

2. Were the American colonists satisfied with their govern- 
mental system ? 

3. Name the various types of settlements in America. 

4. Why was the governor of a colony usually unpopular 
and often in trouble ? 

5. What were the powers of the upper house, or council, in 
the colonial assembly? 

6. What were the powers of the colonial assembly ? 

7. Which colony had an assembly with only one house ? 

8. What were the differences in local government that , 
distinguished the Northern from the Southern colonies? 

9. How were cities governed in the colonies ? , ‘ i 

10 . To what extent were the original governments of the ^ i 

colonies democratic? : 

11 . What were some of the conditions in the colonies that I 

favored the growth of democratic ideas ? f 

12 . What were some of the fundamental features of the 

American governmental system that existed in the colonial t! 
period? ; i 

CHAPTER IV * 

1. What were the sources of the idea of a written con- 
stitution? 

2. What conditions brought about a union of the colonies ? * 

3. What attempts were made at union before 1776? 

4. When were the Articles of Confederation proposed? 

When were they adopted ? Explain this delay and discuss its , , ' 
effects. ' ' 
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5. What were the defects of the government under the 
Articles of Confederation? 

6. What was the value of the Confederation? 

7. How did the Constitutional convention come to be 
called? 

8. Name seven of the most important members of the 
Constitutional convention. Discuss the characteristics which 
in general marked the members of the convention and show 
their qualifications for the task in hand. 

9. What were the main objects of the framers of the Con- 
stitution ? 

10. What were three of the compromises made in framing 
the Constitution ? 

11. What were the chief sources of the Constitution? 


CHAPTER V 

1. By what methods has the Constitution been expanded ? 

2. How is the Constitution amended ? 

3. How many amendments have been adopted ? 

4. What is the name often given to the first eight amend- 
ments ? 

5. Have the amendments made any great change in our form 
of government? 

6. Name two instances in which the Constitution has been 
expanded by judicial interpretation. 

7. Name two instances showing how the Constitution has 
been expanded by legislation. 

8. What are two examples of the unwritten Constitution? 

9. Wiat are some of the general tendencies in constitutional 
expansion? 
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CHAPTER VI 


1. What are the general points of similarity in the govern- 
ments of all the American states ? 

2. In what ways did the original state constitutions differ 
from those of the present day? 

3. What conditions led to the widening of the suffrage ? 

4. Why did confidence in state legislatures decline ? 

5. How have the powers of the state legislatures been 
limited? 

6. In what ways has the power of the state governor been 
increased? 

7. How are judges in the states chosen ? 

8. What is meant by the "spoils system”? 

9. What are some of the conditions that have brought more 
experts into the government ? 

10. Why have the recent state constitutions increased in 

length ? • 

11. What are some of the recent changes in state adminis- 
tration ? 

12. Why are the state governments important to the average 
citizen? 

CHAPTER VII 


1. What was the origin of most of the ideas on which the 
Constitution was based ? 

2. What was the social-contract theory ? 

3. What was the theory of popular sovereignty and from 
what was it developed ? 

4. On what theory did the colonists base the right to 
revolt? 
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5 . What was the theory of individualism as expressed by 
Jefferson? 

6. Why did the colonists fear the executive and desire to 
limit his powers ? 

7. W^hat is meant by a "republican government”? 

8. What devices of direct popular government have been 
adopted in the United States in recent years ? 

9. What is the theory of separation of powers as it is ex- 
pressed in our government ? 

10. What are some of the disadvantages of the separation of 
powers in government ? 

11. What are four of the fundamental ideas on which our 
government is based ? 

CHAPTER VIII 

1. Why was democracy possible in the past only in small 
states ? 

2. What two devices of government made it possible to ex- 
tend popular government over larger areas ? 

3. W'hat are the characteristics of a confederation ? 

4. What were the two early theories regarding the nature 
of the union established by the Constitution ? 

5. What were the usual theories of the majority and minor- 
ity parties regarding the power of the national government ? 

6. What was the Southern theory regarding sovereignty as 
expressed by Hayne and Calhoun ? 

7. What was the national theory of sovereignty as ex- 
pressed by Webster ? 

8. What are the advantages of the federal system of gov- 
ernment in the United States ? 

9. What are some of the disadvantages ? 
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CHAPTER IX 


1. What were some of the rights of Englishmen that the 
colonists claimed? 

2. What were some of the principles of civil liberty stated 
in the early Bills of Rights in America ? 

3. What were the causes that led to the belief, in America, 
that the government should not interfere with the rights of its 
citizens ? 

4. Why was no provision made for a Bill of Rights in the 
Constitution ? 

5. Who demanded a Bill of Rights in the Constitution ? 

6. When and in what way did a BiU of Rights become a 
part of the Constitution ? 

7. What are nine provisions of the Bill of Rights as found 
in the Constitution ? 

8. Define the right of habeas corpus. 

9. What is a bill of attainder ? an ex post facto law ? 

10. In what ways is freedom of speech and of the press 
limited ? 

11. What has the state the right to expect of its citizens ? 

CHAPTER X 

1. What was the original theory of citizenship in the United 
States ? 

2. Who are citizens of the United States ? 

3- In what two ways may American citizenship be ac- 
quired ? 

4. What is meant by collective naturalization? Give one 
example. 
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5 . What are the three important steps in individual natural- 
ization? 

6. By what other methods may citizenship be acquired ? 

7 . What are the rights and duties of aliens residing in the 
United States? 

8. W^hat aliens are eligible to become citizens by naturali- 
zation ? 

9. What are the rights of citizens ? the duties ? 

10. Why is education important as a basis for citizenship ? 

CHAPTER XI 

1. What is the length of the president’s term of office ? 

2. How often can he be reelected ? 

3. Why did the Constitutional convention not provide for 
the direct popular election of the president ? 

4. What is the system of electing the president ? 

5. How are presidents nominated ? 

6. Who succeeds to office when the president dies or is re- 
moved ? 

7. How may. the president be removed? Describe the 
process. 

8. What are the five classes of power possessed by the 
president ? 

9. Name the important powers which the president has in 
each of these classes. 

10. What is meant by the war powers of the president ? 

- 11. Who are the members of the cabinet? What are their 
chief duties ? 

. 12. Name, three national boards or commissions' established 
in addition to the regular departments. 
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CHAPTER XII 

1. Why did the Constitutional convention create a legisla- 
ture with two houses ? 

2. How many members has the House of Representatives 
and how are these apportioned among the states ? 

3. What is a gerrymander ? 

4. How many senators are there ? How are they elected ? 

5. What provisions give the Senate more importance than 
the House of Representatives ? 

6. What are the important powers of the Speaker of the 
House of Representatives ? 

7. What is the work of the committees of Congress ? 

8. Name three of the important committees of the House 
of Representatives. 

9 . When does Congress meet and how long do the sessions 
last? 

10. What powers does Congress possess in addition to that 
of lawmaking ? 

11. Name five of the powers of Congress enumerated in the 
Constitution. 

12. What is meant by implied powers ? 

13. What has been the general attitude of the Supreme 
Court regarding the implied powers of Congress ? 

14. In what important field have the powers of Congress 
steadily expanded ? 

CHAPTER XIII 

1. What were the conditions during the period of the Con- 
federation that revealed the need of a national judiciary ? 

2. For what courts does the Constitution provide? 
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3 . Over what kinds of cases do the Federal courts have 
jurisdiction ? 

4 . Can a state be sued by a citizen of another state or by a 
foreign country ? 

5 . What are the three grades of Federal courts ? Over what 
cases does each have jurisdiction? 

6. How many justices are there in the Supreme Court of 
the United States ? 

7 . Name the Federal courts created for special purposes. 

8. Does the Constitution give the Supreme Court the ex- 
press power to declare laws unconstitutional ? 

9 . What was the significance of the case of Marbury v, 
Madison ? 

CHAPTER XIV 

1 . In what four ways have territories been added to the 
United States ? Give examples. 

2 . List the territories added to the United States since 
1789, with the date when each was acquired. 

3 . What was the early territorial policy of the United 
States ? 

4 . How has the territorial policy changed since 1898 ? 

5 . Wliat was the decision of the Supreme Court in the In- 
sular cases of 1901 ? 

6. What is the present attitude of the United States toward 
dependencies ? 

7 . What is the relation of the United States to Cuba? to 
Haiti ? to Santo Domingo ? 

8. How is the District of Columbia governed ? 

9 . What has been the general purpose of the American 
colonial policy ? 
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CHAPTER XV 

1. What have been the causes of the great increase of popu- 
lation in the United States? 

2. What are some of the important changes that have 
taken place in the distribution of population in this country ? 

3. What are the main motives that have influenced immi- 
gration to America ? 

4. What were some of the factors that encouraged immi- 
gration ? 

6. During what periods of our history did the greatest influx 
of immigrants occur and for what reasons ? 

6. How do the later immigrants differ from those who came 
in the earlier periods ? 

7. How is immigration regulated at the present time ? 

8 . What have been the social effects of immigration ? 

9 . How has immigration affected our political life? 


CHAPTER XVI 

1. Why does the Constitution make no provision for 
political parties ? 

2. What parties existed in the colonial period ? 

3. What were the political parties in the United States 
before i860? 

4. Explain the issues that divided the Federalists and the 
Democratic-Republicans. 

5. What was the "era of good feeling”? 

6. What were the chief issues that divided the Whigs and 
the Democrats? 

7. What elements combined to form the Republican party? 


I 


1 . 



I 
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8. On what important questions have the Republicans and 
Democrats differed in recent years ? 

9. In what ways have the political parties been brought 
under legal regulation? 

10. Why should American citizens be actively interested in 
political parties ? 

11. What has caused the existence of minor parties ? 

12. Name three minor parties that have been active in re- 
cent years. 

13. What have these minor parties been able to accomplish ? 

14. What valuable services in government are performed by 
political parties ? 

CHAPTER XVII 

1. What are the local subdivisions of government ? 

2. What power creates and controls these local subdivi- 
sions? 

3. What three types of local government have developed 
in the United States ? 

4. Which tj'pe prevails in New England ? in the Middle 
States? in the South? in the West? 

5. What are the chief functions of the local units of gov- 
ernment? 

6. What are three general tendencies in the development 
of local government ? 

7. What have been the causes of the growth of American 
cities ? 

8. What have been some of the evils of government in our 
large cities? 

9. Are governmental conditions in our large cities growing 
better or w'orse ? Give details to support your answer. 
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1 . Discuss the three general periods into which American 
foreign policy may be divided. 

2. When did the United States first develop a large mer- 
chant marine ? ‘ , 

3. What caused the growth of the policy of isolation? 

4. What caused the establishment of the protective tariff ? 

5. What caused the decline of our merchant marine ? 

6 . What were the factors that brought about our interest 
in the Pacific area? 

7. What were the changing conditions that made the United 
States a world power ? 

8 . What factors diminished the geographical isolation of 
the United States ? 

9. Name three international questions in which the United 

States was interested between 1898 and 1917. ' . 

10. What results of the World War increased our interest 
and importance in world politics? 

11. What are the factors that have made the United States 
important in the ocean carrying trade in recent years? 

12. What are two contrasting views regarding the position 
which the United States should take in world politics ? Dis- 
cuss them. 
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10. How does the state government interfere with cities ? 

11. What was the early form of city government in the 
United States ? Enumerate its defects. 

12. What are the characteristics of the commission form of 
city government? of the city-manager plan? 

13. How is education managed in most cities ? 
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GENERAL REVIEW QUESTIONS AND EXERCISES 


1. What was the connection of each of the following with 
the development of the American government : John Locke, 
Montesquieu, Samuel Adams, Thomas Jefferson, Thomas 
Paine, John Adams, John Marshall, George Washington, Alex- 
ander Hamilton, Benjamin Franklin, James Wilson, John 
Dickinson, Oliver Ellsworth, Edmund Randolph? 

2 . Who is the representative in Congress from your dis- 
trict? (World Almanac gives this information.) 

3. Who are the senators from your state ? (World Al- 
manac.) 

4. Who are the present members of the Supreme Court of 
the United States ? (World Almanac.) 

5. Who are the present members of the president’s cab- 
inet ? (W orld Almanac. ) 

6. In what way have conditions in the West and on the 
frontier affected American political ideals ? 

7. What is the "elastic clause” in the Constitution? 

For the answers to the folloMng questions refer to the 
Constitution printed in the Appendix. 

8. Memorize the preamble of the Constitution. 

9. What is the length of term of a representative ? 

10. What are the qualifications of a member of the House 
Representatives ? 

11. What are the qualifications of a senator of the United 
States ? 

12. Wha,t body tries all impeachment cases ? 

13. How do bills become laws ? 

14. How can a bill be repassed after the president has 
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15. How often must Congress meet? 

16. Make a list of the powers of Congress. 

17. What are the powers forbidden to the United States? 

18. What are the powers forbidden to the states ? 

19. What is the length of term of the president ? 

20. How often can the president be reelected ? 

21. When the president dies, who succeeds him? 

22. Make a list of the powers and duties of the president as 
enumerated in the Constitution. 

23. How can the president be removed from office ? 

24. Make a list of the cases over which the United States 
courts have jurisdiction. 

25. What rights has a citizen of one state in another state ? 

26 . How may new states be admitted into the Union ? 

27 . In what ways does the Constitution guarantee that the 
United States shall protect the states ? 

28 . How is the Constitution amended ? 

29 . What is the supreme law of the land ? 

30 . Make a list of the amendments and tell in a few words 
what each prescribes. 
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THE MAYFLOWER COMPACT : 

In y® name of God Amen. We whose names are under- 
written, the loyal! subjects of our dread Soveraigne Lord King 
James by y^ grace of God, of great Britaine, Franc j &Treland 
king, defender of y® faith, &c. 

Haveing undertaken, for y® glorie of God, and advance- 
mente of y® Christian faith and honour of our king & coun- 
trie, a voyage to plant y*^ first colonie in y® Northene parts 
of Virginia. Doe by these presents solemnly & mutually in y® 
presence of God, and one of another, covenant, & combine our 
selves togeather into a Civil! body politick ; for our better or- 
dering, and preservation & furtherance of y® ends aforesaid; 
and by Vertue hearof to eilacte, constitute, and frame such 
just & equall lawes, ordinances. Acts, constitutions, & offices, 
from time to time, as shall be thought most meete & con- 
venient for y® generall good of y® Colonie : unto which we 
promise all due submission and obedience. In witnes’ wherof 
we have hereunder subscribed our names at Cap-Codd y® 
.It. of November, in y® year of y® raigne of our soveraigne 
Lord King James of England, France, & Ireland y® eighteenth 
and of Scotland y® fiftie fourth. An° : Dom. 1620. 
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DECLARATION OF INDEPENDENCE " 

In Congress, July 4, 1776 

A DECLARATION BY THE REPRESENTATIVES OF THE 
UNITED STATES OF AMERICA, IN CONGRESS ASSEMBLED 

When, in the course of human events, it becomes necessary 
for one people to dissolve the political bands which have con- 
nected them with another, and to assume, among the powers 
of the earth, the separate and equal station to which the laws 
of nature and of nature’s God entitle them, a decent respect to 
the opinions of mankind requires that they should declare the 
causes which impel them to the separation. 

We hold these truths to be self-evident: — That all men 
are created equal ; that they are endowed by their Creator with 
certain unalienable rights ; that among these are life, liberty, 
and the pursuit of happiness. That, to secure these rights, gov- 
' ernments are instituted among men, deriving their just powers 
from the consent of the governed ; that, whenever any form of 
government becomes destructive of these ends, it is the right 
of the people to alter or to abolish it, and to institute a new 
government, laying its foundation on such principles, and or- 
ganizing its powers in such form, as to them shall seem most 

1 The original copy of the Declaration of Independence is kept in 
the Department of State in Washington. The Declaration was adopted 
July 4, 1776, and was signed by the members representing the thir- 
teen states August 2, 1776. John Hancock, whose name appears first 
among the signers, was president of the Congress. 
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likely to effect their safety and happiness. Prudence, indeed, 
will dictate, that governments long established should not be 
changed for light and transient causes ; and accordingly all ex- 
perience hath shown that mankind are more disposed to suffer 
while evils are sufferable, than to right themselves by abolish- 
ing the forms to which they are accustomed. But when a long 
train of abuses and usurpations, pursuing invariably the same 
object, evinces a design to reduce them under absolute despot- 
ism, it is their right, it is their duty, to throw off such govern- 
ment, and to provide new guards for their future security. 
Such has been the patient sufferance of these colonies; and 
such is now the necessity which constrains them to alter their 
former systems of government. The history of the present 
King of Great Britain is a history of repeated injuries and 
usurpations, all having in direct object the establishment of 
an absolute tyranny over these states. To prove this, let facts 
be submitted to a candid world. 

•He has refused his assent to laws the most wholesome and / 
necessary for the public good. 

He has forbidden his governors to pass laws of immediate 
and pressmg importance, unless suspended in their operation 
till his assent should be obtained ; and when so suspended, he 
has utterly neglected to attend to them. 

He has refused to pass other laws for the accommodation 
of large districts of people, unless those people would relin- 
quish the right of representation in the legislature^ — a right 
inestimable to them, and formidable to tyrants only. 

He has called together legislative bodies at places unusual, / 
uncomfortable, and distant from the depository of their public 
records, for the sole purpose of fatiguing them into compliance 
with his measure. 

He has dissolved representative houses repeatedly, for op- 
posing, with manly firmness, his invasions on the rights of the 
people. 

He has refused, for a long time after such dissolutions, to 
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cause others to be elected, whereby the legislative powers^ in- 
capable of annihilation, have returned to the people at large 
for their exercise ; the State remaining, in the mean time, ex- 
posed to all the dangers of invasions from without, and con- 
vulsions within. 

He has endeavored to prevent the population of these 
States ; for that purpose obstructing the laws for the naturali- 
zation of foreigners ; refusing to pass others to encourage their 
migration hither, and raising the conditions of new appropria- 
tions of lands. 

He has obstructed the administration, of justice, by refusing 
his assent to laws for establishing judiciary powers. . , . 

He has made judges dependent on his will alone for the 
tenure of their offices, and the amount and payment of their 
salaries. 

He has erected a multitude of new offices, and sent hither 
swarms of officers to harass our people and eat out their 
substance. 

He has kept among us in times of peace, standing armies, 
without the consent of our legislatures. . 

He has affected to render the military independent of, and 
superior to, the civil power. 

He has combined with others to subject us to a jurisdiction 
foreign to our constitutions, and unacknowledged by our laws ; 
giving his assent to their acts of pretended legislation : 

For quartering large bodies of armed troops among us • 

For protecting them, by a mock, trial, from punishment for 
any murders which they should commit on the inhabitants of 
these States ; , 

For cutting .off our trade with all parts of the world ; 

For imposing taxes on us without our consent ; 

For depriving US, in many cases, of the benefits of trial 
by juiy; • 

For transporting us beyond seas, to be tried for pretended 
offences ; ■ 
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For abolishing the free system of English laws in a neigh- 
boring province, establishing therein an arbitrary government^ 
and enlarging its boundaries, so as to render it at once an 
example and fit instrument for introducing the same absolute 
rule into these colonies ; 

For taking away our charters, abolishing our most valuable 
laws, and altering, fundamentally, the forms of our govern- 
ments ; 

For suspending our own legislatures, and declaring them- 
selves invested with power to legislate for us in all cases 
whatsoever. 

He has abdicated government here, by declaring us out of 
his protection, and waging war against us. 

He has plundered our seas, ravaged our coasts, burned our 
towns, and destroyed the lives of our people. 

He is at this time transporting large armies of foreign mer- 
cenaries to complete the works of death, desolation and ty-, 
ranny, already begun with circumstances of cruelty and 
perfidy scarcely paralleled in the most barbarous ages, and 
totally unworthy the head of a civilized nation. 

He has constrained our fellow-citizens, taken captive on the 
high seas, to bear arms against their country, to become the 
executioners of their friends and brethren, or to fall them- 
selves by their hands. 

He has excited domestic insurrection among us, and has en- 
deavored to bring on the inhabitants of our frontiers the 
merciless Indian savages, whose known rule of warfare is an 
undistinguished destruction of all ages, sexes, and conditions.. 

In every stage of these oppressions we have petitioned for 
redress in the most humble terms ; our repeated petitions have 
been answered only by repeated injury. A prince whose char- 
acter is thus marked by every act which may define a tyrant, 
is unfit to be the ruler of a- free 
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I tempts by their legislature to extend an unwarrantable juris- 

diction over us. We have reminded them of the circumstances 

t of our emigration and settlement here. We have appealed to 

their native justice and magnanimity ; and we have conjured 
5 them, by the ties of our common kindred, to disavow these 

I I usurpations, which wmuld inevitably interrupt our connections 

I and correspondence. They, too, have been deaf to the voice of 

justice and consanguinity. We must, therefore, acquiesce in the 
I ' necessity which denounces our separation, and hold them, as 

we hold the rest of mankind, enemies in war, in peace friends. 

. We, therefore, the Representatives of the United States of 

i America, in General Congress assembled, appealing to the Su- 

preme Judge of the world for the rectitude of our intentions, 
I do, in the name and by the authority of the good people of 

' these colonies, solemnly publish and declare, That these united 

I \ Colonies are, and of right ought to be, free and independent 

f , states; that they are absolved from all allegiance to the British 

I crown, and that all political connection between them and the 

I ' State of Great Britain is, and ought to be, totally dissolved ; 

Ij i and that, as free and independent states, they have full power 

I' ' to levy war, conclude peace, contract alliances, establish com- 

j! , , I '• merce, and do all other acts and things which independent 

^ i , states may of right do. And, for the support of this declara- 

!| ' tion, with a firm reliance on the protection of Divine Provi- 

dence, we mutually pledge to each other our lives, our fortunes, 
and our sacred honor. 

The foregoing Declaration was, by order of Congress, en- 
grossed, and signed by the following members ; 

JOHN HANCOCK 

NEW HAMPSHIRE MASSACHUSETTS BAY 

Samuel Abams 
John Adams 
Robert Treat Paine 
ELBR moE Gerry 


JosiAH Bartlett 
William Whipple 
Matthew Thornton 
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RHODE ISLAND DELAWARE 

Stephen Hopkins CjEsae Rodney 

William Ellery George Read 

Thomas M’Kean 


Resolved, That copies of the Declaration be sent to the sev- 
eral assemblies, conventions, and committees, or councils of 
safety, and to the several commanding officers of the continen- 
tal troops ; that it be proclaimed in each of the United States, 
at the head of the army. 


PENNSYLVANIA 
Robert Morris 
Benjamin Rush 
Benjamin Franklin 
John Morton 
George Clymer 
James Smith 
George Taylor 
James Wilson 
George Ross 


Edward Rutledge 
Thomas Hayward, Jr. 
Thomas Lynch, Jr. 
Arthur Middleton 

GEORGIA 
Button Gwinnett 
Lyman Hall 
George Walton 


CONNECTICUT 
Roger Sherman 
Samuel Huntington 
William Williams 
Oliver Wolcott 

NEW YORK. 

William Floyd 
Philip Livingston 
Francis Lewis 
Lewis Morris 

NEW JERSEY 
Richard Stockton 
John Witherspoon 
Francis Hopkinson 
John Hart 
Abraham Clark 


MARYLAND 
Samuel Chase 
W iLLLAM PaCA 
Thomas Stone 
Charles Carroll, of 
Carrollton 

VIRGINIA 
George Wythe 
Richard Henry Lee 
Thomas Jepeerson 
Benjamin Harrison 
Thomas Nelson, Jr. 
Francis Lighteoot Lee 
Carter Braxton 


William Hooper 
Joseph Hewes 
John Penn 
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CONSTITUTION OF THE UNITED STATES 
Preamble 

We, the people of the United States, in order to form a 
more perfect union, establish justice, insure domestic tran- 
quillity, provide for the common defense, promote the general 
welfare, and secure the blessings of liberty to ourselves and 
our posterity, do ordain and establish this Constitution for 
the United States of America. 


A RTICLE I. LEGISLAT IVE DEPARTMENT 
Section i. Congress 


All legislative powers herein granted shall be vested in a 
Congress of the United States, which shall consist of a Senate 
and House of Representatives.^ 

Section 2. House op Representatives 

Election of Members. The House of Representatives shall be 
composed of members chosen every second year by the people 
of the several States, and the electors in each State shall have 
the qualifications requisite for electors of the most numerous 
branch of the State Legislature. 

^The term of each Congress is two years. It assembles on the 
first Monday in December and "expires at noon of the fourth of 
March next succeeding the beginning of its second regular session, 
when a new Congress begins.” 

1S2 



Qualifications. N o person shall be a representative who shall 
not have attained to the age of twenty-five years, and been seven 
years a citizen of the United States, and who shall not, when 
elected, be an inhabitant of that State in which he shall be chosen. 

Apportionment. Representatives and direct taxes shall be ap- 
portioned among the several States which may be included with- 
in this Union, according to their respective numbers,’- which 
shall be determined by adding to the whole number of free per- 
sons, including those bound to service for a term of years, and 
excluding Indians not taxed, three-fifths of all other persons.^ 
The actual enumeration shall be made within three years after 
the first meeting of the Congress of the United States, and within 
every subsequent term of ten years, in such manner as they shall 
by law direct. The number of representatives shall not exceed 
one for every thirty thousand, but each State shall have at least 
one representative : and until such enumeration shall be made, 
the State of New Hampshire shall be entitled to choose three; 
Massachusetts, eight; Rhode Island and Providence Planta- 
tions, one; Connecticut, five; New York, six; New' Jersey, four; 
Pennsylvania, eight ; Delaware, one ; Maryland, six ; Virginia, ten ; 
North Carolina, five; South Carolina, five; and Georgia, three. 

Vacancies. When vacancies happen in the representation 
from any State, the executive authority^ thereof shall issue 
writs of election to fill such vacancies. 

Officers. Impeachment. The House of Representatives shall 
choose their Speaker"^ and other officers; and shall have the 
sole power of impeachment. 

^ The apportionment under the census of 1910 is one representa- 
tive for every 212,407 persons. 

-The word "persons” refers to slaves. The word "slave” no- 
where appears in the Constitution. This paragraph has been amended 
(Amendments XIII and XIV) and is 
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Section 3. Senate 

Number of Senators : Election. The Senate of the United 
States shall be composed of two senators from each State, 
chosen by the Legislature thereof, for six years; and each 
senator shall have one vote. [Repealed in 1913 by Amend- 
ment XVII.] 

Classification. Immediately after they shall be assembled in 
consequence of the first election, they shall be divided as 
equally as may be into three classes. The seats of the senators 
of the first class shall be vacated at the expiration of the sec- 
ond year ; of the second class, at the expiration of the fourth 
year; of the third class, at the expiration of the sixth year, so 
that one-third may be chosen every second year ; and if vacan- 
cies happen by resignation, or otherwise, during the recess of 
the Legislature of any State, the executive^ thereof may make 
temporary appointments until the next meeting of the Legis- 
lature, which shall then fill such vacancies. [Modified by 
Amendment XVII.] 

Qualifications. No person shall be a senator who shall 
not have attained to the age of thirty years, and been nine 
years a citizen of the United States, and who shall not, when 
elected, be an inhabitant of that State for which he shall 
be chosen. 

President of Senate. The Vice-President of the United States 
shall be president of the Senate, but shall have no vote, unless 
they be equally divided. 

Officers. The Senate shall choose their other officers, and 
also a president pro tempore, in the absence of the Vice- 
President, or when he shall exercise the office of President of 
the United States, 

Trials of Impeachment. The Senate shall have the sole power 
to try all impeachments : When sitting for that purpose, they 
shall be on oath or affirmation. When the President of the 


Governor. 
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United States is tried, the Chief-Justice shall preside : and no 
person shall be convicted without the concurrence of two- 
thirds of the members present. 

Judgment in Case of Conviction. Judgment in cases of im- 
peachment shall not extend further than to removal from 
office, and disqualification to hold and enjoy any office of 
honor, trust, or profit under the United States; but the party 
convicted shall nevertheless be liable and subject to indict- 
ment, trial, judgment, and punishment, according to law. 

Section 4. Both Houses 

Manner of electing Members. The times, places, and manner 
of holding elections for senators and representatives shall be 
prescribed in each State by the Legislature thereof; but the 
Congress may at any time, by law, make or alter such regula- 
tions, except as to the places of choosing senators.^ 

Meetings of Congress. The Congress shall assemble at least 
once in every year, and such meeting shall be on the first Mon- 
day in December, unless they shall by law appoint a different 
day. 

Section 5. The Houses separately 

Organization. Each house shall be the judge of the elections, 
returns, and qualifications of its own members, and a majority 
of each shall constitute a quorum to do business ; but a smaller 
number may adjourn from day to day, and may be authorized 
to compel the attendance of absent members, in such manner, 
and under such penalties, as each house may provide. 

Rules. Each house may determine the rules of its proceed- 
ings, punish its members for disorderly behavior, and, with the 
concurrence of two-thirds, expel a member. 

1 This is to prevent Congress from fixing the places of meeting of 
the state legislatures. 
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Journal. Each house shall keep a journal of its proceedings, 
and from time to time publish the same, excepting such parts 
as may in their judgment require secrecy, and the yeas and 
nays of the members of either house on any question shall, 
at the desire of one-fifth of those present, be entered on the 
journal. 

Adjournment. Neither house, during the session of Con- 
gress, shall, without the consent of the other, adjourn for more 
than three days, nor to any other place than that in which the 
two houses shall be sitting. 

Section 6. Privileges and Disabilities oe Members 

Pay and Privileges of Members. The senators and repre- 
sentatives shall receive a compensation for their services, to be 
ascertained by law, and paid out of the treasury of the United 
States. They shall in all cases, except treason, felony, and 
breach of the peace, be privileged from arrest during their at- 
tendance at the session of their respective houses, and in going 
to and returning from the same ; and for any speech or debate 
in either house, they shall not be questioned in any other place. 

Prohibitions on Members. No senator or representative 
shall, during the time for which he was elected, be appointed 
to any civil office under the authority of the United States, 
which shall have been created, or the emoluments whereof 
shall have been increased, during such time ; and no person 
holding any office under the United States shall be a member 
of either house during his continuance in office. 

Section 7. Method of passing Laws 

Revenue Bills. All bills for raising revenue shall originate 
in the House of Representatives ; but the Senate may propose 
or concur with amendments as on other bills. 

How Bills become Laws. Every bill which shall have passed 
the House of Representatives and the Senate shall, before it 
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become a law, be presented to the President of the United 
States ; if he approve, he shall sign it, but if not, he shall re- 
turn it, with his objections, to that house in which it shall have 
originated, who shall enter the objections at large on their 
journal, and proceed to reconsider it. If after such reconsid- 
eration, two-thirds of that house shall agree to pass the bill, 
it shall be sent, together with the objections, to the other 
house, by which it shall likewise be reconsidered, and if ap- 
proved by two-thirds of that house, it shall become a law. 
But in all such cases the votes of both houses shall be de- 
termined by yeas and nays, and the names of the persons 
voting for and against the bill shall be entered on the journal 
of each house respectively. If any bill shall not be returned 
by the President within ten days (Sundays excepted) after it 
shall have been presented to him, the same shall be a law, in 
like manner as if he had signed it, unless the Congress by 
their adjournment prevent its return, in which case it shall 
not be a law. 

Resolutions, etc. Every order, resolution, or vote to which 
the concurrence of the Senate and House of Representatives 
may be necessary (except on a question of adjournment) shall 
be presented to the President of the United States ; and be- 
fore the same shall take effect, shall be approved by him, or 
being disapproved by him, shall be repassed by two-thirds of 
the Senate and House of Representatives, according to the 
rules and limitations prescribed in the case of a bill. 

SjgCTioN 8. Pow ers granted to Congre ss 

Powers of Congress. The Congress shall have power: 

To lay and collect taxes, duties, imposts, and excises, to 
pay Uie debts and provide for the common defense and gen- 
eral welfare of the United States ; but all duties, imposts, and 
excises shall be uniform throughout the United States ; 

To borrow money on the credit of the United States ; 
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II To regulate commerce with foreign nations, and among the 
I several States, and with the Indian tribes ; 

To establish a uniform rule of naturalization, and uniform 
laws on the subject of bankruptcies throughout the United 
States ; 

To coin money, regulate the value thereof, and of foreign 
coin, and fix the standard of weights and measures ; 

To provide for the punishment of counterfeiting the securi- 
ties and current coin of the United States ; 

To establish post-offices and post-roads ; 

To promote the progress of science and useful arts, by se- 
curing, for limited times, to authors and inventors the exclu- 
sive right to their respective writings and discoveries ; 

To constitute tribunals inferior to the Supreme Court ; 

To define and punish piracies and felonies committed on the 
high seas, and offenses against the law of nations ; 

To declare war, grant letters, of maia ue^.and reprisal^ and 
make rules concerning captures on land and water ; 

To raise and support armies, but no appropriation of money 
to that use shall be for a longer term than two years ; 

To provide and maintain a navy ; 

To make rules for the government and regulation of the 
land and naval forces ; 

To provide for calling forth the militia to execute the laws 
of the Union, suppress insurrections and repel invasions ; 

To provide for organizing, arming, and disciplining the 
militia, and for governing such part of them as may be em- 
ployed in the service of the United States, reserving to the 
States respectively the appointment of the officers, and the 
authority of training the militia according to the discipline 
prescribed by Congress ; 

To exercise exclusive legislation in aU cases whatsoever over 

Letters granted by the government to private citizens in time of 
war, authorizing them, under certain conditions, to capture the ships 
of the enemy. 
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such district (not exceeding ten miles square) as may, by ces- 
sion of particular States, and the acceptance of Congress, be- 
come the seat of the government of the United States,^ and 
to exercise like authority over all places purchased by the con- 
sent of the Legislature of the State in which the same shall be, 
for the erection of forts, magazines, arsenals, dockyards, and 
other needful buildings ; — And 
Implied Powers. To make all laws which shall be necessary 
and proper for carrying into execution the foregoing powers, 
and all other powers vested by this Constitution in the govern- 
ment of the United States, or in any department or officer 
thereof.^ 


i / Section g. Powers eorbidden to the United States 


N Absolute Prohibitions on Congres^ The migra tion ^gr. im- 
portation of such persons as any of the States now existing 
sfiall tfiiink propef^to admit, shall not be prohibited by the 
Congress prior to the year one thousand eight hundred and 
eight, but a tax or duty may be imposed on such 
not exceeding ten dollars for each person.® 

0 The privilege of ^jwrit ftt.habeas.„c shall not 
suspended, unless when in cases of rebellion or invasion the 
public safety may require it. 

^No bill of attainde r® of ex-post-facto law® shall be 


1 The District of Columbia. 

2 This is the famous elastic clause of the Constitution. 

3 This refers to the foreign slave trade. Persons means 
In 1808 Congress prohibited the importation of slaves. 

^An official document requiring an accused person who is in 
prison awaiting trial to be brought into court for an inquiry 
whether he is legally held. 

® A special legislative act by which a person may be condemned 
to death or to outlawry or banishment without the opportunity of 
defending himself which he would have in a court of law. 

®A law relating to the punishment of acts committed before 
law was passed. 
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® shall be laid, unless in pro- 

portion to the census or enumeration hereinbefore directed to 
be taken. [Extended by Amendment XVI.] 

shall be laid on articles exported from anv 

State. 

© No prefgigace shall be given by^^.i:egula.tiQn„of commerce 
-Q-^^A.gyenueJo4h^prts_Qlpne ^ Sta te o ver those of another • 
nor shall vessels bound to, or from, one' State, be obliged to 
rater, clear, or pay duties in another. 

0^N9J?i9B?yCsMLba.iramirom-.,the.Xreasur^ but in conse- 
quence of appropriations made by law; and a regular state- 
ment and account of the receipts and expenditures of all public 
money shall be published from time to time. 

No title of nobility shall be granted by the United States : 
And no person holding any office of profit or trust under them 
shall, without the consent of the Congress, accept of any pres- 
ent, emolument, office, or title, of any kind whatever, from 
any king, prince, or foreign state. 

Section io. Fo^p .^FORBmDm..T o. te[:e , 

^ Absolute Prohibitions on the States. No .,§,tate shall enter 
mto any treaty, alliance, or confederation; grant letters of 
marque and reprisal; coin money; emit bills of credit; make 
anything but gold and silver coin a tender in payment of 
?ebts; pass any^^ili 4 ji^ 4 ^jQ 5 ^^ ex-post-facto law, or law 
Sity^ the.j)bhgation of contracjs, or grant any title of 

Conditional Prohibitions on the States. No State shall, mth- 
put the consent of the Congress, lay any imposts or duties on 
imports or exports, except what may be absolutely necessary 
for executing its inspection laws; and the net produce of all 

shnlTh^f “y state on imports or exports, 

shall be for the use of the treasuiy of the United States ; and 

fili '^ion and control of 
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No State shall, without the consent of Congress, lay any 
duty of tonnage, keep troops, or ships-of-war, in time of peace, 
enter into any agreement or compact with another State, or 
with a foreign power, or engage in war, unless actually invaded, 
or in such imminent danger as will not admit of delay. 

ARTICLE 11. EXECUTIVE DEPARTMENT 
Section i. President and Vice-President 

Term. The executive power shall be vested in a President 
of the United States of America. He shall hold his office dur- 
ing the term of four years, and, together with the Vice- 
President, chosen for the. same term, be elected, as follows : 

Electors. Each State shall appoint, in such manner as the 
Legislature thereof may direct, a number of electors, equal to 
I the whole number of senators and representatives to which the 
State may be entitled in the Congress : but no senator or rep- 
resentative, or person holding an office of trust or profit under 
the United States, shall be appointed an elector. 

Proceedings of Electors and of Congress. [The electors 
' shall meet in their respective States, and vote by ballot for 
two persons, of whom one at least shall not be an inhabitant 
of the same State with themselves. And they shall make a 
list of all the persons voted for, and of the number of votes 
for each; which list they shall sign and certify and transmit 
sealed to the seat of the government of the United States, 

' directed to the president of the Senate. The president of the 

Senate shall, in the presence of the Senate and House of Rep- 
resentatives, open all the certificates, and the votes shall then 
be counted. The person having the greatest number of votes 
shall be the President, if such number be a majority of the 
whole number of electors appointed ; and if there be more than 
one who have such majority, and have an equal number of 
votes, then the House of Representatives shall immediately 
choose by ballot one of them for President; and if no person 
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have a majority, then from the five highest on the list the said 
house shall, in like manner, choose the President. But in 
choosing the President, the votes shall be taken by States, the 
representation from each State having one vote ; a quorum for 
this purpose shall consist of a member or members from two- 
thirds of the States, and a majority of all the States shall be 
necessary to a choice. In every case, after the choice of the 
President, the person having the greatest number of votes of 
the electors shall be the Vice-President. But if there should 
remain two or more who have equal votes, the Senate shall 
choose from them by ballot the Vice-President.] ^ 

Time of choosing Electors. The Congress may determine 
the time of choosing the electors, and the day on which they 
shall give their votes ; which day shall be the same throughout 
the United States.® 

Qualifications of President. No person except a natural- 
born citizen, or a citizen of the United States at the time of 
the adoption of this Constitution, shall be eligible to the 
office of President ; neither shall any person be eligible to that 
office who shall not have attained to the age of thirty-five 
years, and been fourteen years resident within the United 
States. 

Vacancy. In case of the removal of the President from 
office, or of his death, resignation, or inability to discharge the 
powers and duties of the said office, the same shall devolve on 
the Vice-President, and the Congress may by law provide for 
the case of removal, death, resignation, or inability, both of 

iThis paragraph in brackets has been superseded by the Twelfth 
Amendment. 

2 Xhe electors are chosen on the Tuesday next after the first 
Monday in November, preceding the expiration of a presidential 
term. They vote (by Act of Congress of February 3, 1887) on the 
second Monday in January for President and Vice-President. The 
votes are counted, and declared in Congress on the second Wednesday 
of the following February. 



the President and Vice-President, declaring what officer shall 
then act as President; and such officer shall act accordingly 
until the disability be removed, or a President shall be elected.^ 

Salary. The President shall, at stated times, receive for his 
services a compensation which shall neither be increased nor 
diminished during the period for which he shall have been 
elected, and he shall not receive within that period any other 
emolument from the United States, or any of them. 

Oath. Before he enter on the execution of his office, he shall 
take the following oath or affirmation : — "I do solemnly swear 
(or affirm) that I will faithfully execute the office of President 
of tlie United States, and will, to the best of my ability, pre- 
serve, protect, and defend the Constitution of the United 
States.” 


Section 2. Powers of the President 


Military Powers ; Reprieves and Pardons. The President 
shall be commander-in-chief of the army and navy of the 
United States, and of the militia of the several States, when 
called into the actual service of the United States ; he may re- 
quire the opinion, in writing, of the principal officer in each of 
Uie executive departments, upon any subject relating to the 
duties of their respective offices ; and he shall have power to 
grant reprieves and pardons for offenses against the United 
States, except in cases of impeachment. 

Treaties ; Appointments. He shall have power, by and with 
the advice and consent of the Senate, to make treaties, pro- 
vided two-thirds of the senators present concur ; and he shall 
nominate, and by and with the advice and consent of the 
Senate shall appoint ambassadors, other public ministers and 
consuls, judges of the Supreme Court, and all other officers of 
the United States, whose appointments are not herein other- 
wise provided for, and which shall be established by law : but 


1 This has now been provided for by the Presidential Succession 
Act of 1S86. 
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the Congress may by law vest the appointment of such inferior 
officers, as they think proper, in the President alone, in the 
courts of law, or in the heads of departments. 

Filling of Vacancies. The President shall have power to fill 
up all vacancies that may happen during the recess of the 
Senate, by granting commissions which shall expire at the end 
of their next session. 


Section 3. Duties op the President 

Message; Convening of Congress. He shall from time to 
time give to the Congress information ^ of the state of the 
Union, and recommend to their consideration such measures as 
he shall judge necessary and expedient ; he may, on extraor- 
dinary occasions, convene both houses, or either of them, and 
in case of disagreement between them with respect to the time 
of adjournment, he may adjourn them to such time as he shall 
think proper; he shall receive ambassadors and other public 
ministers ; he shall take care that the laws be faithfully exe- 
cuted, and shall commission all the officers of the United 
States. 

Section 4. Impeachment 

Removal of Officers. The President, Vice-President, and all 
civil officers of the United States, shall be removed from office 
on impeachment for, and conviction of, treason, bribery, or 
otlier high crimes and misdemeanors. 

^ The president gives this information through a message to Con- 
gress at the opening of each session. Washington and John Adams 
read their messages in person to Congress. Jefferson, however, sent 
a written message to Congress. This method was followed until 
President Wilson returned to the earlier custom. 
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ARTI CLE III. JUDICIAL DEPARTMEN T 
i Section i. United States Courts 

i Courts established; Judges. The judicial power of the 

United States shall be vested in one Supreme Court, and in 
! such inferior courts as the Congress may from time to time 
ordain and establish. The judges, both of the Supreme and in- 
i ferior courts, shall hold their ofihces during good behavior, and 
shall, at stated times, receive for their services a compensation 
which shall not be diminished during their continuance in ofi&ce. 

i Section 2. Jurisdiction oe United States Courts 

I Federal Courts in General. The judicial power shall extend 

to all cases, in law and equity, arising under this Constitution, 
the laws of the United States, and treaties made, or which 
shall be made, under their authority; — to all cases affecting 
ambassadors, other public ministers, and consuls ; — to all 
cases of admiralty and maritime jurisdiction; — to controver- 
sies to which the United States shall be a party ;• — to contro- 
versies between two or more States ; — between a State and 
citizens of another State — betw'een citizens of different 
States ;— between citizens of the same State claiming lands 
under grants of different States, and between a State, or the 
citizens thereof, and foreign states, citizens or subjects. 

Supreme Court. In all cases affecting ambassadors, other 
public ministers and consuls, and those in which a State shall 
be party, the Supreme Court shall have original jurisdiction. 
In all other cases before mentioned, the Supreme Court shall 
have appellate jurisdiction, both as to law and fact, with such 
exceptions and under such regulations as the Congress shall 
i make. 

Trials. The trial of all crimes, except in cases of impeach- 
ment, shall be by jury; and such trial shall be held in the 

1 This has been modified by the Eleventh Amendment. 



Section 3. Treason 

Treason defined. Treason against the United States shall 
consist only in levying war against them, or in adliering to 
their enemies, giving them aid and comfort. 

No person shall be convicted of treason unless on the testi- 
mony of two witnesses to the same overt act, or on confession 
in open court. 

Punishment. The Congress shall have power to declare the 
punishment of treason, but no attainder of treason shall work 
corruption of blood, or forfeiture, except during the life of the 
person attainted. 

ARTICLE IV. RELATIONS OF THE STATES TO 
E ACH OTHER 

Section i. Official Acts 

Full faith and credit shall be given in each State to the 
public acts, records, and judicial proceedings of every other 
State. And the Congress may by general laws, prescribe the 
manner in which such acts, records, and proceedings shall be 
proved, and the effect thereof. 

Section 2. Privileges of Citizens 

The- dtizens of each State shall be entitled to all privileges 

and immunities of citizens in the severa rsta.t^c!~ 

Fugitives from Justice. A person charged in any State with 
felony, or other crime, who shall flee from justice, and 
on demand of the executive 
be delivered up, to 
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State where the said crimes shall have been committed ; but 
when not committed within any State, the trial shall be at such 
place or places as the Congress may by law have directed. 
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Fugitive Slaves. No person^ held to service or labor in one 
State, under the laws thereof, escaping into another, shall, in 
consequence of any law or regulation therein, be discharged 
from such service or labor, but shall be deUvered up on claim 
of the party to whom such service or labor may be due. 

Section 3. New States and Territories 

Admission of States. New States may be admitted by the 
Congress into this Union ; but no new State shall be formed 
or erected within the jurisdiction of any other State ; nor any 
State be formed by the jimction of two or more States, or 
parts of States, without the consent of the Legislatures of the 
States concerned as well as of the Congress. 

Territory and Property of United States. The Congress 
shall have power to dispose of and make all needful rules and 
regulations respecting the territory or other property^ 
ing to the United States ; and nothing in this Constitution shall 
be so construed as to prejudice any claims of the United 
States, or of any particular State. 

Section 4. Protection of the States 

The United States shall guarantee to every State in tins 
Union a republican form of government, and shall protect each 
of them against invasion, and on application of the Legislature, 
or of the Executive (when the Legislature cannot be convened) 
against domestic violence. 

A RTICLE V. AMENDMENT S 


How proposed; how ratified. The Congress, whenever two- 
thirds of both houses shaU deem it necessary, shaU propose 

here includes slave. the basis of the Fugitive 

Slave Laws of 1793 and 1850 . It is nowsuperseded by the Thirteenth 
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amendments to this Constitution, or, on the application of the 
Legislatures of two-thirds of the several States, shall call a 
convention for proposing amendments, which, in either case, 
shall be valid to all intents and purposes, as part of this Con- 
stitution, when ratified by the Legislatures of three-fourths of 
the several States, or by conventions in three-fourths thereof, 
as the one or the other mode of ratification may be proposed 
by the Congress ; provided that no amendment which may be 
made prior to the year one thousand eight hundred and eight 
shall in any manner affect the first and fourth clauses in the 
ninth section of the first article ; and that no State, without its 
consent, shall be deprived of its equal suffrage in the Senate. 


ART ICLE VI. GENERAL PROVISION S 

Public Debt. All debts contracted, and engagements en- 
tered into, before the adoption of this Constitution, shall be 
as valid against the United States under this Constitution, as 
under the Confederation. 

Supremacy of Constitution. This Constitution, and the laws 
^ I of the United States which shall be made in pursuance thereof ; 
Sand all treaties made, or which shall be made, under the au- 
thority of the United States, shall be ^ l ^gppr^pie nf 
land ; and the judges in every State shall be bound thereby, 
anything in the Constitution or laws of any State to the con- 
trary notwithstanding. 

Official Oath ; Religious Test. The senators and representa- 
tives before mentioned, and the members of the several State 
Legislatures, and all executive and judicial officers, both of the 
United States and of the several States, shall be bound by 
oath or affirmation 16 support this Constitution; but no reli- 
gious test shall ever be required as a qualification to any office 
or public trust under the United States. 
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ARTICLE VII. RATIFICATION OF THE CONSTITUTION 


Ratification. The ratification of the Conventions of nine 
States shall be sufficient for the establishment of this Consti- 
tution between the States so ratifying the same. 

Done in convention, by the unanimous consent of the 
States present, the seventeenth day of September, in 
the year of our Lord one thousand seven hundred and 
eighty-seven, and of the independence of the United 
States of America the twdfth. 

In witMS^wl^leo^ ^ have hereunto subscribed our 
names. ^ 

GEORGE WASHINGTON, 
President, and Deputy jrom Virginia. 


NEW HAMPSHIRE 
John Langdon 
Nicholas Gilman 


MASSACHUSETTS 
“'NA-Ti&ANiEL Gorham 
Rufus King 


William Samuel Johnson 
Roger Sherman 


Alexander Hamilton 


NEW JERSEY 
William Livingston 
David Brearley 
William Paterson 
Jonathan Dayton 

PENNSYLVANIA 
Benjamin Franklin 
Thomas Mifflin 
Robert Morris 
George Clymer 
Thomas Fitzsimons 
Jared Ingersoll 
James Wilson 
Gouverneur Morris 


1 There were sixty-five delegates chosen to the convention : ten 
did not attend ; sixteen declined or failed to sign ; thirty-nine 
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DELAWARE 
George Read 
Gunning Bedford, Jr. 
John Dickinson 
Richard Bassett 
Jacob Broom 

MARYLAND 

James M’Henry 
Daniel of St. Thomas 
Jenifer 

Daniel Carroll 

VIRGINIA 
John Blair 
James Madison, Jr. 


NORTH CAROLINA 

William Blount 
Richard Dobbs Spaight 
Hugh Williamson 

SOUTH CAROLINA 
John Rutledge 
Charles C. Pinckney 
Charles Pinckney 
Pierce Butler 

GEORGIA 

William Few 
Abraham Baldwin 


Attest: WILLIAM JACKSON, Secretary 


amendments 

Religion, Speech, Press, Assembly, Petition. 

Congress shall make no law respecting an establishment of re- 
ligion, or prohibiting the free exercise thereof; or abridging 
the freedom of speech, or of the press or the right of the 
people peaceably to assemble, and to petition the government 
for redress of grievances. 

1 These amendments were proposed by Congress and ratified by 
the legislatures of the several states, pursuant to the fifth article 
of the Constitution. The first ten were offered in 1789 and adopted 
before the close of 1791. They were for the most part the work of 
Madison. They are frequently called the Bill of Rights, as their 
purpose is to guard more efficiently the rights of the people and 
of the states. 
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Militia. Article II . A well-regulated militia being neces- 
sary to the security of a free State the right of the people to 
keep and bear arms shall not be infringed. 

Soldiers. Article III. No soldier shall, in time of peace, 
be quartered in any house, without the consent of the owner ; 
nor in time of war but in a manner to be prescribed by law. 

Unreasonable Searches. Article IV. The right of the 
people to be secure in their pefsonsTKouses, papers, and effects, 
against unreasonable searches and seizures, shall not be vio- 
lated, and no warrants shall issue, but upon probable cause, 
supported by oath or affirmation, and particularly describing 
the place to be searched, and the persons or things to be seized. 

Criminal Prosecutions. Article V. No person shall be held 
to answer for a capital, or otherwise infamous crime, unless 
on a presentment or indictment of a grand jury, except in cases 
arising in the land or naval forces, or in the militia, when in 
actual service in time of war and public danger ; nor shall any 
person be subject for the same offense to be twice put in 
jeopardy of life or limb ; nor shall be compelled in any crimi- 
nal case to be a witness against himself, nor be deprived of 
life, liberty, or property, without due process of law; nor 
shall private property be taken for public use, without just 
compensation. 

Article .VL In all criminal prosecutions, the accused shall 
enjoy the right to a speedy and public trial, by an impartial 
jury of the Sta te and district wherein the crime shall have been 
committed, which district shall have been previously ascer- 
tained by law, and to be informed of the nature and cause of 
the accusation; to be confronted with the witnesses against 
him ; to have compulsory process for obtaining witnesses in 
his favor, and to have the assistance of counsel for his 
defense. 

Suits at 
law, where 
lars, the 
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tried by a jury shall be otherwise reexamined in any court of 
the United States than according to the rules of common law. 

Bail, Punishments. Article VIII . Excessive bail shall not 
be required, nor excessive fines imposed, nor cruel and unusual 
punishments inflicted. 

Reserved Rights and Powers. Article IX . The enumera- 
tion in the Constitution of certain rights shall not be con- 
strued to deny or disparage others retained by the people. 

Articl e_X . The powers not delegated to the United States 
by the Constitution, nor prohibited by it to the States, are 
reserved to the States respectively, or to the people. 

Suits against States. The judicial power of 

the United States shall not.be construed to extend to any suit 
in law or equity, commenced or prosecuted against any of the 
United States by citizens of another State, or by citizens or 
subjects of any foreign state. 

Method of electing President and Vice-President. A rticl e 
Xn .2 The electors shall meet in their respective States, and 
vote by ballot for President and Vice-President, one of whom, 
at least, shall not be an inhabitant of the same State with 
themselves ; they shall name in their ballots the person voted 
for as President, and in distinct ballots the person voted for 
as Vice-President ; and they shall make distinct lists of all per- 
sons voted for as President, and of all persons voted fjon as 
Vice-President, and of the number of votes for each, which 
list they shall sign and certify, and transmit sealed to the seat 
of the government of the United States, directed to the presi- 
dent of the Senate ; — the president of the Senate shall, in the 

’•esence of the Senate and House of Representatives, open all 
the ^certificates, and the votes shall then be counted; — the 
of th^n having the greatest number of votes for President, 
before'ie the President, if such number be a majority of the 
Madisonumber of electors appointed; and if no person have 
purpose isority, then from the persons having the highest num- 
of the stat , , 

osed m 1794; ratified in 1798. ^Ratified in 1804. 
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bers not exceeding three on the list of those voted for as Presi- 
dent, the House of Representatives shall choose immediately, 
by ballot, the President. But in choosing the President, the 
votes shall be taken by States, the representation from each 
State having one vote ; a quorum for this purpose shall consist 
of a member or members from two-thirds of the States, and a 
majority of all the States shall be necessary to a choice. And 
if the House of Representatives shall not choose a President 
whenever the right of choice shall devolve upon them, before 
the fourth day of March next following, then the Vice- 
President shall act as President, as in the case of the death or 
other constitutional disability of the President. The person 
having the greatest number of votes as Vice-President, shall be 
the Vice-President, if such number be a majority of the whole 
number of electors appointed; and if no person have a ma- 
jority, then from the two highest numbers on the list, the 
Senate shall choose the Vice-President ; a quorum for the pur- 
pose shall consist of two-thirds of the whole number of 
senators, and a majority of the whole number shall be neces- 
sary to a choice. But no person constitutionally ineligible to 
the office of President shall be eligible to that of Vice-President 
of the United States. 

Slavery abolished. Art icle XHI. ^ Section i. Neither slav- 
ery nor involuntary servitude, except as a punishment for 
crime, whereof the party shall have been duly convicted, shall 
exist within the United States, or any place subject to their 
jurisdiction. 

Section 2. Congress shall have power to enforce this article 
by appropriate legislation. 

Xegroes made Citizens. Arti cle XI V. ^ Section i. All per- 
sons born or naturalized in the United States, and subject to 
the jurisdiction thereof, are citizens of the United States and 
of the State wherein they reside. No State shall make or 
force any law which shall abridge the privileges or ’’^mu 

^ Ratified in 1865. 


2 Ratified 
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of citizens of the United States ; nor shall any State deprive 
any person of life, liberty, or property, without due process of 
law, nor deny to any person within its jurisdiction the equal 
protection of the laws. 

Section 2. Representatives shall be apportioned among the 
several States according to their respective numbers, counting 
the whole number of persons in each State, excluding Indians 
not taxed. But when the right to vote at any election for the 
choice of electors for President and Vice-President of the 
United States, representatives in Congress, the executive or 
judicial officers of a State, or the members of the Legislature 
thereof, is denied to any of the male inhabitants of such State, 
being twenty-one years of age, and citizens of the United 
States, or in any way abridged, except for participation in re- 
bellion or other crime, the basis of representation therein shall 
be reduced in the proportion which the number of such male 
citizens shall bear to the whole number of male citizens 
twenty-one years of age in such State. 

Section j. No person shall be a senator or representative in 
Congress, or elector of President or Vice-President, or hold 
any office, civil or military, under the United States, or under 
any State, who having previously taken an oath as a member 
of Congress, or as an officer of the United States, or as a 
member of any State Legislature, or as an executive or judi- 
cial officer of any State, to support the Constitution of the 
United States, shall have engaged in insurrection or rebellion 
against the same, or given aid or comfort to the enemies 
thereof,. But Congress may, by a vote of two-thirds of each 
house, remove such disability. 

Section 4. The validity of the public debt of the United 
States, authorized by law, including debts incurred for pay- 
ment of pensions and bounties for services in suppressing in- 
surrection or rebellion, shall not be questioned. But neither 
the United States nor any State shall assume or pay any debt 
or obligation incurred in aid of insurrection or rebellion against 
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the United States, or any claim for the loss or emancipation 
of any slave ; but all such debts, obligations, and claims shall 
be held illegal and void. 

Section 5. The Congress shall have power to enforce, by 
appropriate legislation, the provisions of this article. 

Wegroes made Voters. Article. „,Xy.^ Section i. The 
right of citizens of the United States to vote shall not be de- 
nied or abridged by the United States, or by any State, on ac- 
count of race, color, or previous condition of servitude. 

Section 2. The Congress shall have power to enforce this 
article by appropriate legislation. 

Income Tax. Articl e XVL^ The Congress shall have 
power to lay and collect taxes on incomes from whatever 
source derived, without apportionment among the several 
States, and without regard to any census or enumeration. 

Direct Election of Senators. Article XVn,^ Section i. 
The Senate of the United States shall be composed of two 
Senators from each State, elected by the people thereof 
for six years; and each Senator shall have one vote. The 
electors in each State shall have the qualifications requisite 
for electors of the most numerous branch of the State 
Legislatures. 

Section 2. When vacancies happen in the representation of 
any State in the Senate, the executive authority of such State 
shall issue writs of election to fill such vacancies: Provided, 
that the Legislature of any State may empower the Executive 
thereof to make temporary appointments until the people fill 
the vacancies by election as the Legislature may .direct. 

Section 3. This amendment shall not be so construed as 
affect the election or term of any Senator chosen before it 
becomes valid as part of the Constitution. 

National Prohibition. Article XVIII . ^ Section x. 
one year from the ratificalTon of this article the manufacture, 
sale, or transportation of intoxicating liquors within, the im- 
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portation thereof into, or the exportation thereof from the 
United States and all territory subject to the jurisdiction 
thereof for beverage purposes is hereby prohibited. 

Section 2. The Congress and the several States shall have 
concurrent power to enforce this article by appropriate 
legislation. 

Section 3. This article shall be inoperative unless it shall 
have been ratified as an amendment to the Constitution by the 
Legislatures of the several States, as provided in the Constitu- 
tion, within seven years from the date of the submission hereof 
to the States by the Congress. 

Woman Suffrage. Article XIX.^ Section 1. The right of 
citizens of the UniteS'^States to vote shall not be denied or 
abridged by the United States or by any State on account 
of sex. 

Section 2. Congress shall have power, by appropriate legis- 
lation, to enforce the provisions of this article. 


1 Ratified in 1920. 
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